DECLARATION OF INTEREST - CHECKLIST FOR ASSISTANCE OF MEMBERS - 2007

Name: Councillor
Cabinet/Council/Committee:

Iltem No: Iltem Title:
Nature of Interest:

Date:

A Member with a personal interest in any business of the Council must disclose the existence
and nature of that interest at commencement or when interest apparent except:

Where it relates to or is likely to affect a person described in 8(1)(a)(i) or 8(1)(a)(ii)(aa), you
need only disclose the existence and nature when you address the meeting on that business.
Where it is a personal interest of the type mentioned in 8(1)(a)(viii), you need not disclose the
nature or existence of that interest to the meeting if the interest was registered more than

three years before the date of the meeting.

Where sensitive information relating to it is not registered in the register, you must indicate
that you have a personal interest, but need not disclose the sensitive information.

A Member with a prejudicial interest must withdraw, either immediately after making representations,
answering questions or giving evidence where 4 below applies or when business is considered and
must not exercise executive functions in relation to that business and must not seek to improperly
influence a decision.

Please tick relevant boxes

Notes

General (not at overview & scrutiny)

| have a personal interest* but it is not prejudicial.

You may speak and vote

| have a personal interest* but do not have a prejudicial
interest in the business as it relates to the functions of my
Council in respect of:

Housing where | am a tenant of the Council, and those
functions do not relate particularly to my tenancy or lease.

school meals, or school transport and travelling expenses
where | am a parent or guardian of a child in full time
education, or are a parent governor of a school, and it does
not relate particularly to the school which the child attends.

Statutory sick pay where | am in receipt or entitled to receipt
of such pay.

An allowance, payment or indemnity given to Members
Any ceremonial honour given to Members

Setting Council tax or a precept under the LGFA 1992

You may speak and vote

You may speak and vote

You may speak and vote

You may speak and vote
You may speak and vote

You may speak and vote

| have a personal interest* and it is prejudicial because

it affects my financial position or the financial position of a
person or body described in 8 overleaf and the interest is
one which a member of the public with knowledge of the
relevant facts, would reasonably regard as so significant that
it is likely to prejudice my judgement of the public interest

or

it relates to the determining of any approval consent,

licence, permission or registration in relation to me or any
person or body described in 8 overleaf and the interest is
one which a member of the public with knowledge of the
relevant facts, would reasonably regard as so significant that
it is likely to prejudice my judgement of the public interest

You cannot speak or vote
and must withdraw unless
you have also ticked 4 or 5
below

You cannot speak or vote
and must withdraw unless
you have also ticked 4 or 5
below
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4. I have a personal and prejudicial interest in the business but | [ | Yoy may speak but must
| can attend to make representations, answer questions or leave the room once you
give evidence as the public are also allowed to attend the have finished and cannot
meeting for the same purpose vote

5. A Standards Committee dispensation applies. U | See the terms of the

dispensation

* “Personal Interest” in the business of the Council means either it relates to or is likely to affect:

8(1)(a)(i) any body of which you are a member or in a position of general control or management
and to which you are appointed or nominated by your authority;

(i) any body -

(aa) exercising functions of a public nature;

(bb) directed to charitable purposes; or

(cc) one of whose principal purposes includes the influence of public opinion or policy
(including any political party or trade union),

of which you are a member or in a position of general control or management;

(iii) any employment or business carried on by you;

(iv) any person or body who employs or has appointed you;

(v) any person or body, other than a relevant authority, who has made a payment to you in
respect of your election or any expenses incurred by you in carrying out your duties;

(vi) any person or body who has a place of business or land in your authority’s area, and in
whom you have a beneficial interest in a class of securities of that person or body that
exceeds the nominal value of £25,000 or one hundredth of the total issued share capital
(whichever is the lower);

(vii) any contract for goods, services or works made between your authority and you or a firm
in which you are a partner, a company of which you are a remunerated director, or a
person or body of the description specified in paragraph (vi);

(viii) the interests of any person from whom you have received a gift or hospitality with an
estimated value of at least £25;

(ix) any land in your authority’s area in which you have a beneficial interest;

(x) any land where the landlord is your authority and you are, or a firm in which you are a
partner, a company of which you are a remunerated director, or a person or body of the
description specified in paragraph (vi) is, the tenant;

(xi) any land in the authority’s area for which you have a licence (alone or jointly with others)
to occupy for 28 days or longer.

or

A decision in relation to that business might reasonably be regarded as affecting your well-being or
financial position or the well-being or financial position of a relevant person to a greater extent than
the majority of other council tax payers, ratepayers or inhabitants of the ward, as the case may be,
affected by the decision.

“a relevant person” means

(@) amember of your family or any person with whom you have a close association, or

(b) any person or body who employs or has appointed such persons, any firm in which they are a
partner, or any company of which they are directors;

() any person or body in whom such persons have a beneficial interest in a class of securities
exceeding the nominal value of £25,000; or

(d) any body of a type described in sub-paragraph 8(1)(a)(i) or (ii).

“body exercising functions of a public nature” means

Regional and local development agencies, other government agencies, other Councils, public health
bodies, council-owned companies exercising public functions, arms length management
organisations carrying out housing functions on behalf of your authority, school governing bodies.

A Member with a personal interest who has made an executive decision in relation to that matter
must ensure any written statement of that decision records the existence and nature of that interest.

NB Section 21(13)(b) of the LGA 2000 overrides any Code provisions to oblige an executive member
to attend an overview and scrutiny meeting to answer questions.
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55.

56.

57.

LICENSING AND APPEALS COMMITTEE HELD: 8 DECEMBER 2009
Start: 7.30pm
Finish: 10.45pm

PRESENT: Councillor Cropper (Vice Chairman) (In the Chair)
Councillors: Collinson M Pendleton

Jones Saxon

Kay Mrs Stephenson
Officers: Executive Manager Community Services (Mr. D. Tilleray)

Public Protection & Licensing Manager (Mr P. Charlson)
Senior Licensing Officer (Mrs. M. Murray)

Exchequer Services Manager (Mr. P. Blakey)

Principal Solicitor (Mr. L. Gardner)

Member Services Officer (Mrs J. Brown)

In attendance: Assistant Chief Executive (Ms. K. Webber)
APOLOGIES

Apologies were received on behalf of Councillors Swiffen and Vickers.
MEMBERSHIP OF THE COMMITTEE

There were no changes to Membership of the Committee.

URGENT BUSINESS

Members noted that there were two items of urgent business.

Application for Private Hire Driver Licence (LAC1209MC) - The Chairman was of the
opinion that this item could be considered as urgent business by reason of special
circumstances, namely that a decision was required as to whether the above Application
be granted, as a delay would possibly affect the Applicant’s livelihood. This item was
considered within (Part 2) of the Agenda (minute 72 refers).

Licensing & Registration Fees & Charges 2010/2011 - The Chairman was of the opinion
that this item could be considered as urgent business by reason of special
circumstances, namely that a decision was required as to whether Council were to
increase various fees and charges for Licences etc., with effect from April 2010.
Consideration of this item is set out below.

a. LICENSING & REGISTRATION FEES & CHARGES 2010/2011

Members were asked to consider the report of the Executive Manager Community
Services, as contained on pages 425 to 430 of the Book of Reports, which sought a
decision with regard to possible amendments to the fees and charges for the period 1
April 2010 to 31 March 2011.
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58.

59.

60.

61.

62.

LICENSING AND APPEALS COMMITTEE HELD: 8 DECEMBER 2009

RESOLVED A. That, subject to B below, fees and charges for the various licences
outlined in the report be retained at current (2009/10) levels.

B. That with effect from 1 April 2010, sex establishments Licence fees
be decreased from £5737.00 to £5450.00.

DECLARATIONS OF INTEREST

There were no declarations of interest.
DECLARATION OF PARTY WHIP

There were no declarations of Party Whip.
MINUTES

RESOLVED: That the minutes of the meeting held 6 October 2009 be received as a
correct record and signed by the Chairman.

MINUTES OF SUB-COMMITTEES OR WORKING GROUPS
There were no minutes to receive.
APPROVAL OF HACKNEY CARRIAGE AND PRIVATE HIRE LICENSING POLICY

Consideration was given to the report of the Executive Manager Community Services as
contained on pages 295 to 386 of the Book of Reports, which sought Members approval
of the Hackney Carriage and Private Hire Licensing Policy subject to the
recommendations contained in the report.

Members from the hackney carriage trade attended the meeting and made their
representations to the Committee at great length. Their Spokesperson explained to the
Committee the points that they wished to raise. The main points were regarding the
maximum age of licensed vehicles, and that upon replacement of the vehicle it is no
older than six years. He also explained the concern over the maximum number of seats
to be licensed in all hackney carriages. The Spokesperson also commented on the
Department of Transport’s Draft guidance, which is currently ongoing.

The Committee questioned the representatives from the hackney carriage trade and had
regard to the points that they had raised.

RESOLVED: That this item be deferred for one cycle to allow for further consultation.

-438 -



63.

64.

65.

LICENSING AND APPEALS COMMITTEE HELD: 8 DECEMBER 2009

EXCLUSION OF PRESS AND PUBLIC

RESOLVED: That under Section 100A(4) of the Local Government Act 1972, the public
be excluded from the meeting during consideration of the following items
of business on the grounds that they involve the likely disclosure of
exempt information as defined in paragraphs 3 and 5, of Part 1 of
Schedule 12A of that Act, and as, in all the circumstances of the case,
the public interest in maintaining the exemption under Schedule 12A
outweighs the public interest in disclosing the information.

APPEAL AGAINST REFUSAL TO GRANT DISCRETIONARY HARDSHIP RATE
RELIEF FOR GIGGLES FUN CENTRE LTD, 48 WESTGATE, SKELMERSDALE, WN8
8LP UNDER SECTION 47 OF THE LOCAL GOVERNMENT FINANCE ACT 1988

Members were asked to consider the report of the Assistant Chief Executive as
contained on pages 387 to 392 of the Book of Reports, which was to consider an appeal
from a Ratepayer whose application for discretionary hardship rate relief under section
47 of the Local Government Finance Act 1988 had been refused.

The Exchequer Services Manager brought to the attention of the Committee that there
was an error in paragraph 5.2 of the report and stated that the paragraph should read “If
the Council were to award 80% Discretionary Hardship Rate Relief of the above balance
outstanding, this would total £18,627.80 and Central Government would fund 75%
totalling £13,970.85, the other 25% totalling £4,656.95 must be funded by the Council.”

Representatives from the Giggles Fun Centre Ltd attended the meeting and were
interviewed by the Committee.

RESOLVED: That the application for discretionary hardship rate relief under section
47 of the Local Government Finance Act 1988 be refused.

(Note 1. The Officers from the Community Services and Finance Division left the
meeting as Member considered their decision in this case.

Note 2. The Assistant Chief Executive left the meeting at this point.)

APPLICATION FOR A PRIVATE HIRE DRIVERS LICENCE

Members were asked to consider an Application for a Private Hire Drivers Licence No.
19518 having regard to the convictions declared on the Statutory Declaration, which
accompanied the Application Form and to the response to the Criminal Records Bureau
and DVLA Checks.

The Applicant was invited to the meeting but again failed to attend

RESOLVED: That Application No.19518 be endorsed “Not Proceeded With”.
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67.

68.

LICENSING AND APPEALS COMMITTEE HELD: 8 DECEMBER 2009

APPLICATION FOR A PRIVATE HIRE DRIVERS LICENCE

Members were asked to consider an Application for a Private Hire Drivers Licence No.
20049 having regard to the convictions and cautions declared on the Statutory
Declaration which accompanied the Application Form and of the response of the
Criminal Records Bureau and DVLA checks.

The Applicant attended the meeting and was interviewed by the Committee during
which he was advised of his right of appeal to the Magistrates Court if he was aggrieved
by the decision.

RESOLVED: That Application No.20049 be GRANTED.

(Note: The Officers from the Community Services Division left the meeting as Members
considered their decision in this case).

APPLICATION FOR A PRIVATE HIRE DRIVERS LICENCE

Members were asked to consider an Application for a private Hire Drivers Licence No.
20035 having regard to the convictions and cautions declared on the Statutory
Declaration which accompanied the Application Form and to the response to the
Criminal Records Bureau and DVLA Checks.

The Applicant and his representative attended the meeting and was interviewed by the
Committee, during which he was advised of his right of appeal to the Magistrates Court
if he was aggrieved by the decision.

RESOLVED: That Application No. 20035 be GRANTED.

(Note: The Officers from the Community Services Division left the meeting as Members
considered their decision in this case).

APPLICATION FOR A PRIVATE HIRE DRIVERS LICENCE

Members were asked to consider an Application for a Private Hire Drivers Licence No.
20016 having regard to the convictions declared on the Statutory Declaration which
accompanied the Application Form and to the response to the Criminal Records Bureau
and DVLA Checks.

The Applicant attended the meeting and was interviewed by the Committee during
which the Applicant was advised of his right of appeal to the Magistrates Court if he was
aggrieved by the decision.

RESOLVED: That Application No. 20016 be GRANTED.

(Note: The Officers from the Community Services Division left the meeting as Members
considered their decision in this case).
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71.

LICENSING AND APPEALS COMMITTEE HELD: 8 DECEMBER 2009

APPLICATION FOR A PRIVATE HIRE DRIVERS LICENCE

Members were asked to consider an Application for a Private Hire Drivers Licence No.
20019 having regard to the convictions declared on the Statutory Declaration which
accompanied the Application Form and to the response of the Criminal Records Bureau
and DVLA Checks.

RESOLVED: That Application No. 20019 be deferred for one cycle to allow
receipt of Criminal Records Bureau Checks.

APPLICATION FOR A PRIVATE HIRE DRIVERS LICENCE

Members were asked to consider an Application for a Private Hire Drivers Licence No.
20020 having regard to the convictions declared on the Statutory Declaration which
accompanied the Application Form and to the response to the Criminal Records Bureau
and DVLA Checks.

The Applicant attended the meeting and was interviewed by the Committee during
which the Applicant was advised of his right of appeal to the Magistrates Court if he was
aggrieved by the decision.

RESOLVED: A. That Application No. 20020 be GRANTED and that a letter be sent
warning of future conduct regarding mobile phone use

B. That upon commencement of the above licence it be suspended for
a period of seven days.

(Note: The Officers from the Community Services Division left the meeting as Members
considered their decision in this case).

POLICE PROSECUTION - STREET TRADER

Members were asked to consider the revocation or suspension of Street Trading
Consent STC0003 having regard to the nature of the conviction recorded against her.

The Applicant and her representative attended the meeting and was interviewed by the
Committee during which the Applicant was advised that if she was aggrieved by the
decision that this is by way of Judicial Review.

RESOLVED: That Street Trader STC0003 Consent continue, and that a letter be
sent warning that failure to renew her licence on time will result in
being referred to a future Committee for consideration of
suspension or revocation of Consent.

(Note: The Officers from the Community Services Division left the meeting as Members
considered their decision in this case).
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LICENSING AND APPEALS COMMITTEE HELD: 8 DECEMBER 2009

APPLICATION FOR A PRIVATE HIRE DRIVERS LICENCE

Members were asked to consider an Application for a Private Hire Drivers Licence No.
20013 having regard to the convictions declared on the Statutory Declaration which
accompanied the Application Form and to the Response to the Criminal Records
Bureau and DVLA Checks.

The Applicant attended the meeting and was interviewed by the Committee during
which he was advised of his right of appeal to the Magistrates Court if he was aggrieved
by the decision.

RESOLVED: That Application No. 20013 be REFUSED.

- CHAIRMAN -
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AGENDA ITEM: 8

LICENSING & APPEALS
COMMITTEE:

16" February 2010

Report of: Executive Manager Community Services

Contact for further information: Mr Paul Charlson (extn. 5246)
(E-mail: paul.charlson@westlancs.gov.uk)

SUBJECT: APPROVAL OF HACKNEY CARRIAGE AND PRIVATE HIRE LICENSING
POLICY

Wards affected: Borough wide
1.0 PURPOSE OF REPORT

1.1 To request the Hackney Carriage and Private Hire Licensing Policy (the Policy)
is approved, subject to the recommendations contained in this report.

2.0 RECOMMENDATIONS

2.1 That having regard to the consultation response analysis attached as Appendix 3
to this report, the Committee approve the Hackney Carriage and Private Hire
Licensing Policy attached as Appendix 1 to this report.

2.2  If the Committee approve recommendation 2.1:

a) that the Committee determine the maximum age for all licensed vehicles to
be stipulated in the Policy

b) that the Committee determine the maximum age for all vehicles licensed
for the first time to be stipulated in the Policy

C) that the Committee determine the maximum age that a Hackney Carriage
vehicle can be eligible for a ‘free issue plate’ to be stipulated in the Policy

d) that the Committee determine the age at which a licensed driver is
required to undergo a Group Il medical annually

e) that delegated authority is granted to the Executive Manager Community
Services to publish and operate the Policy

f) that the Committee determine the date on which the Hackney Carriage
and Private Hire Licensing Policy is to be implemented

-443 -


mailto:paul.charlson@westlancs.gov.uk)

3.0

3.1

3.2

3.3

3.4

3.5

4.0

41

4.2

5.0

g) that delegated authority is granted to the Executive Manager Community
Services to approve individual methods of electronic payment for use in
licensed vehicles

h) that delegated authority is granted to the Executive Manager Community
Services to determine all applications for new Hackney Carriage vehicle

types
BACKGROUND

The Council is not under a legal obligation to produce a Policy, however, the
complexity of the legislation governing the Hackney Carriage/Private Hire trade
and the significant period of time the Council has administered this regime, it
was deemed appropriate to formulate a Policy to ensure that decisions are made
in a fair and consistent manner.

Therefore the aim of the draft Policy is to provide Members, Officers, the taxi
trade as well as the public with guidance as to what standards the Council will
expect from licensed vehicles, drivers and operators. Several Authorities have
already adopted such a policy for their respective locality and it has greatly
assisted the administration of their licensing processes. It is therefore hoped that
this Policy will serve to promote a more transparent and efficient licensing
regime in West Lancashire.

Members will recall the previous report to Committee which described the
consultation process and requested approval of the draft Policy. A full list of
consultees is provided at Appendix 2 to this report.

Members will also recall that the draft Policy was subject significant debate at the
Committee meeting of the 8" December 2010, which involved several licensed
Hackney Carriage and Private Hire drivers.

At that time, the Committee resolved to defer a decision on the draft Policy
pending a meeting with Officers and representatives of licensed Hackney
Carriage drivers to ascertain their specific concerns regarding the draft Policy.

CURRENT POSITION

In accordance with the instructions of the Committee, a meeting was held with
representatives of licensed Hackney Carriage drivers on the 18" January 2010.
The content of the draft Policy was discussed in detail and the issues raised by
the drivers have been incorporated into the consultation response analysis
attached as Appendix 3 to this report.

Several matters were administrative in nature and the draft Policy has been
amended accordingly. However, the concerns that were unable to be resolved by
administrative means have been detailed in this report so that Members can
make an informed decision when determining the draft Policy.

ISSUES
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5.1

5.2

5.3

The draft Policy attached as Appendix 1 to this report has been compiled using
all available legislation and guidance and takes account of the views expressed
during the consultation period as well as those expressed by the Hackney
Carriage trade in the meeting of 18" January 2010. A copy of the consultation
response analysis is attached at Appendix 3, which provides a detailed
assessment of each response and states what aspects of the draft Policy have
been amended, if required.

Members will recall that a total of 130 responses were received, including two
petitions, the majority of which were from existing licensed drivers. The main
issue that arose from the consultation was that many Private Hire drivers did not
feel that permanent signs on Private Hire vehicles were appropriate and
favoured magnetic signs. This was because the drivers felt that permanent
signage could encourage theft from the vehicle, reduce value of car for resale
and affect insurance. In assessing this request, it should be noted that existing
case law (Benson v Boyce 1997) clearly states that once a vehicle is licensed as
a Private Hire vehicle, it remains a Private Hire vehicle. However, the Council
can ensure the adequacy of vehicle signage through enforcement and therefore
the consultation response analysis has amended the draft Policy to permit
magnetic signage.

Given the nature of the consultation, it is important that Members consider the
views expressed during the consultation as well as the those expressed during
the meeting of the 18" January 2010 when determining the specific issues
detailed in the recommendations and proposals in this report, as well as any
other matters that may be raised that are pertinent to the Policy. Accordingly, the
key issues are:

(@) The maximum age of licensed vehicles, including ‘free issue plates’:
The draft Policy suggests a maximum age limit of 15 years, which is
reduced from the current requirement of 18 years. The draft Policy also
states that if a vehicle is replaced it must be replaced with a vehicle no
older than 6 years. This would apply to all licensed vehicles, but is more
relevant to Hackney Carriages as such vehicles are designed to operate
for a longer life than a domestic vehicle used for Private Hire.

Members will be aware that there are two ways a Hackney Carriage
vehicle can be obtained:

i) Purchase a vehicle (and licence) from an existing driver, or
alternatively

i) Apply for a ‘free issue plate’, whereby the applicant must be able to
supply a suitable vehicle and provide proof that the applicant can
finance and maintain the vehicle. The applicant must also provide a
statement, including documentary evidence, as to why they believe
there is a demand for another Hackney Carriage in the Borough. At
present, for a vehicle to be granted a ‘free issue plate’ is must be a
maximum of 4 years old. Additionally, if the vehicle is replaced, the
replacement vehicle must also be a maximum of 4 years old at the
date of replacement.
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In determining this matter, Members will need to consider the number of
drivers who have stated this as a concern as well as any information
provided directly to the Committee. The responses to the consultation
have suggested that the proposal would place a significant burden upon
drivers and also contradicts the current ‘free issue plate’ age of 4 years for
Hackney Carriage vehicles. Hackney Carriage drivers have also
expressed their concern at the proposed age requirement and state that it
is unnecessary and would place a significant financial burden upon them.
Accordingly, they have suggested that the vehicle age limit should be 18
years with any replacement vehicle being a minimum of 3 years younger.
The Hackney Carriage trade were content for ‘free issue’ plates to be
issued for vehicles no older than 4 years of age.

This proposal is somewhat different from the age limits stipulated in the
draft Policy and whilst it would ensure that Hackney Carriages are safe to
operate, it would not ensure that the fleet of vehicles licensed by the
Council maintains a modern standard over time, which is continually able
to comply with updated legislation — including emissions.

Members may wish to consider ‘phasing in’ this requirement by which all
existing Hackney Carriage drivers could be allowed to retain their vehicles
until 18 years of age, after which time they must comply with the
requirements of the draft Policy. This approach would reduce the
immediate implications for drivers, but increase standards over time.
Members will also need to consider the age limit applied to ‘free issue
plates’, so that this falls into line with any age limit stipulated for newly
licensed vehicles.

Approval of Hackney Carriage vehicle types

Members will recall that any new Hackney Carriage vehicles are
presented before Committee for approval. This process can restrict the
type of vehicles licensed and extend the period of time it takes for a
vehicle to be approved. European Whole Vehicle Type Approval is
recommended by Government as it covers all new road vehicles and is
the process by which vehicles, their systems and components, meet the
appropriate environmental and safety standards. This process includes
the testing of cars and taxis to the ‘M1 Standard’ and includes the physical
inspection of items such as frontal impact, side impact, emissions, seat
strength, seat belts and anchorage points head restraints, etc.

By amending the approval process to ensure that only vehicles with
European Whole Vehicle Type Approval can be licensed as a Hackney
Carriage, and then to delegate this matter to the Executive Manager
Community Services to approve individual vehicles, this will ensure that
standards of safety are maintained, but also affords the Hackney Carriage
trade some flexibility in their choice of vehicle when required to meet the
vehicle age limits in the draft policy.

The maximum age that annual driver medical assessments are required:

Members will recall that this matter has been brought before the
Committee on a previous occasion, where representations were heard
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54

5.5

5.6

6.0

6.1

6.2

6.3

that the age of annual driver medical assessments should be raised from
60 to 65 years of age. On that occasion, the Committee resolved to retain
the current standard of 60 years of age. The consultation responses claim
that this requirement places a significant and unnecessary financial
burden upon drivers.

If the Committee approve the draft Policy, no implementation date has been
stipulated. However, Members are requested to agree a suitable date for
implementation which would allow sufficient time to publicise the new
requirements so as to minimise the inconvenience for drivers and reduce the
administrative burden on Officers.

Similarly, in order for the Council to use the Policy in its administration of Private
Hire and Hackney Carriages and their drivers, the Policy attached at Appendix 1
to this report must be approved for publication and use.

With the onset of improved technology several different methods of electronic
payment are being made available for drivers to take fares on credit/debit card.
The consultation has provided information as to the potential differences in such
systems. Obviously such systems should be suitable for use, but given the
different methods of electronic payment, this report requests that delegated
authority is granted to the Executive Manager Community Services to approve
the individual method of electronic payment on a case by case basis.

PROPOSALS

Having considered the views of the drivers present at the Committee and having
had regard to the consultation response analysis attached as Appendix 3 to this
report, the Committee approve the Hackney Carriage and Private Hire Licensing
Policy attached as Appendix 1 to this report.

If the Committee are mindful to approve the Policy, that having considered the

views of the drivers present at the Committee and having had regard to the

consultation response analysis attached as Appendix 3 to this report, the

following matters are determined:

a) a maximum age for all licensed vehicles

b) a maximum age for all vehicles licensed for the first time

C) a maximum age that a Hackney Carriage vehicle can be eligible for a ‘free
issue plate’

d) the age at which a licensed driver is required to undergo a Group Il
medical annually

To allow for the administration of the Policy, if approved, that the Committee:

a) grant delegated authority to the Executive Manager Community Services
to publish and operate the Policy

b) determine the date on which the Hackney Carriage and Private Hire
Licensing Policy is to be implemented

c) grant delegated authority to the Executive Manager Community Services
to approve individual methods of electronic payment for use in licensed
vehicles
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7.0

71

8.0

8.1

9.0

9.1

10.0

10.1

d) grant delegated authority to the Executive Manager Community Services
to determine all applications for new Hackney Carriage vehicle types

SUSTAINABILITY IMPLICATIONS/COMMUNITY STRATEGY

The Policy has the potential to impact upon many areas within the Community.
The Licensing Objectives, therefore, has some associations with the Community
Strategy, and the proposals have the following links with the Community
Strategy: Community Safety (issues A, C and E); Economy and Employment
(issue D).

FINANCIAL AND RESOURCE IMPLICATIONS
No additional financial or other resources are required.
RISK ASSESSMENT

The Council has a legal duty to administer the Hackney Carriage and Private
Hire licensing regimes, but not to prepare and operate a Policy document.
Therefore, if the Committee decides not to approve the Policy, the licensing
regime can still be administered and the Council would not be subject to any
further action. However, given the complexity of the regime and its potential
impact upon many areas of the community including statutory bodies, the taxi
trade, the travelling public and other interested parties, a Policy document would
provide clear guidance to all involved.

CONCLUSIONS

The final approved Licensing Policy will have far reaching implications and the
extended consultation has attempted to ensure the Policy reflects the issues that
face all stakeholders to the taxi trade. The Policy will provide improved guidance
for both Officers and elected Members to ensure that decisions are made in a fair
and consistent manner, as well as being an invaluable tool for applicants and the
travelling public of West Lancashire.

Background Documents

The following background documents (as defined in Section 100D (5) of the Local
Government Act 1972) have been relied on to a material extent in preparing this
Report.

Department for Transport Taxi and Private Hire Licensing: best practice guidance

Equality Impact Assessment

There is no evidence from an initial assessment of an adverse impact on equality in
relation to the equality target groups.

Appendices
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Appendix 1: West Lancashire Borough Council — Private Hire and Hackney
Carriage Licensing Policy 2009

Appendix 2: List of consultees

Appendix 3: Consultation response analysis
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Appendix 1
West Lancashire Borough Council — Private Hire and Hackney Carriage Licensing
Policy 2009

West Lancashire
Borough Council

Hackney Carriage &
Private Hire

Statement of Licensing
Policy 2009
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Introduction

West Lancashire Borough Council has responsibility for licensing Hackney Carriage
and Private Hire vehicles, drivers and operators throughout the Borough. It had
traditionally exercised this responsibility through a number of different policies and
procedures that had been developed over a significant number of years.

Whilst many of these policies were adequate, they were not clearly explained in a
single document. Accordingly, this draft Policy Statement attempts to provide this
information and thereby aims to provide clear guidance to the taxi trade and the
travelling public.

To ensure that the Council is able to maintain a contemporary, vibrant and forward
looking Licensing Service, this Policy Statement represents a significant review of all
policies and practices relevant to the Hackney Carriage and Private Hire licensing
regime. Before adopting the policy, the Council will consult widely with those who may
be affected by it and will consider all representations made as a result.

Therefore, the purpose of this draft policy document is to propose to:

e Establish 4 licensing objectives to guide all licensing decisions

e Bring all policies & procedures in line with Department of Transport Best
Practice Guidance

e Revise, extend and clarify the specification of licensed vehicles including
requirements in respect of disability access as well as introducing an age limit
of 15 years for all licensed vehicles

e Refuse to licence the front passenger seat of Hackney Carriages on safety
grounds

e Introduce policies to help promote the use of environmentally friendly practices
e Formalise controls and conditions for stretched limousines and similar vehicles
e Improve the knowledge test for new drivers
e Clarify the medical fitness standard for licensed drivers
e Introduce formal written policies in respect of:
= The relevance of criminal convictions
= Enforcement
e Establish a formal procedure for hearings
¢ Review and amend the conditions attached to drivers’ licences
e Review and amend the Code of Conduct for licensed drivers
e Introduce a Dress Code for drivers
¢ Review and amend the conditions and requirements attached to Private Hire

Operator’s licences
e Formalise the requirements for advertising and signage on both Hackney
Carriages and Private Hire vehicles

It is hoped that this document will serve to provide clarity for the taxi trade and the
travelling public by establishing a distinct framework of standards that will be to the

benefit of residents and businesses alike. Your comments on the content of this
document are welcome.
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1.0

1.1

1.2

1.3

1.4

1.6

Legal Background and Rationale

The operation of Hackney Carriages and Private Hire vehicles has a specific
role to play in an integrated transport system. They are able to provide
services in situations where public transport is either not available (for
example in rural areas, or outside “normal” hours of operation such as in the
evenings or on Sundays), or for those with mobility difficulties. West
Lancashire Borough Council, acting as the “Licensing Authority” (hitherto
referred to as the Authority), under the Local Government (Miscellaneous
Provisions) Act 1976, administers this regime and associated legislation.

This Policy Statement sets out the approach the Authority will take in the
licensing of Hackney Carriage and Private Hire vehicles, drivers and
operators when considering, and making decisions on, applications made
under this regime. The Authority will aim to apply this Policy Statement in a
consistent manner; however, the Authority may depart from this Policy
Statement if it has reason to do so, but will give full justification for such
departure.

Nothing in this Policy Statement will undermine the rights of any person to
apply for a variety of authorisations under the licensing regime and have the
application considered on its individual merits. However the Authority will
expect all applications to comply with the requirements set out in this policy.

This Policy Statement shall be effective from the [insert date] and shall
remain in effect for three years; therefore this Policy Statement will be
reviewed by the [insert date]. Following this full review of its Policy
Statement, and prior to its publication, the Authority will consult fully those
groups and individuals consulted on this version.

This Policy Statement will also be kept under review during this three year
period, and accordingly, the Executive Manager Community Services will
maintain an ‘Issues Log’ in which all issues pertaining to this Policy
Statement will be recorded. Therefore the Authority will make revisions to
the Policy Statement at such times as it considers appropriate, for example
where relevant issues have arisen, or where matters recorded in the ‘Issues
Log’ indicate that that such a review is required.
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2.0 Scope
21 This Policy Statement covers the following licences:

Private Hire Driver
Private Hire Vehicle
Private Hire Operator
Hackney Carriage Driver
Hackney Carriage Vehicle

2.2 In this regard, this Policy Statement covers all permissions provided for by
the licensing regime in relation to the authorisations detailed in paragraph
2.1, including new applications, transfers, variations and (where required)
renewals. This Policy Statement also includes the review (where required)
of these authorisations, which could lead to a range of sanctions available to
the Authority including, where circumstances require, the revocation of the
authorisation. A glossary of the key terms used in this Policy Statement is
detailed in Appendix A (page 31).

23 All relevant application forms and guidance can be obtained from the
Licensing Service (Appendix N, page 69).
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3.0

3.1

3.2

3.3

3.4

Objectives

In carrying out its functions, the Authority will promote the following
objectives:

e The protection of public health and safety

e The preservation of a professional and responsible Hackney Carriage
and Private Hire trade

e Access to an efficient and effective public transport service

e The protection of the environment.

The aim of the licensing process, in this context, is to regulate the Hackney
Carriage and Private Hire trade in order to promote the above objectives. It
is the Authority’s wish to facilitate well-run and responsible businesses,
which display sensitivity to the wishes and needs of the general public.

This Policy Statement recognises the Race Relations Act 1976, as amended
by the Race Relations (Amendment) Act 2000, which places a legal
obligation on public authorities to have due regard to the need to eliminate
unlawful discrimination and to promote equality of opportunity and good
relations between persons of different racial groups. This Policy Statement
also recognises that the Council is required to produce a race equality
scheme assessing the impact of proposed policies on race equality and to
monitor policies for any adverse impact on the promotion of race equality,
and this Policy Statement is referenced in this race equality scheme. The
Authority, in determining applications, will have regard to this legislation so
as to avoid any possible indirect discriminatory impact on particular ethnic
groups.

This Policy Statement recognises the Disability Discrimination Act 1995, and
this is directly addressed in this Policy Statement.
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4.0

41

4.2

4.3

4.5

4.6

The Borough of West Lancashire

West Lancashire is the most southerly of the Local Authorities within
Lancashire. It has a population of 108,500 (National Census 2001) and
covers an area of over 34,000 hectares, a large proportion of which is good
and versatile agricultural land. The Borough has two market towns:
Ormskirk and Burscough, with mainly rural parishes and villages to the
north, (there are 19 Parish Councils and one Parish Meeting), and the
former New Town of Skelmersdale to the east.

West Lancashire is an attractive area and has a good road and rail network.
The Borough benefits from social, retail and leisure links with the nearby
urban areas of Liverpool, Southport, Preston and Wigan. These factors have
led to Ormskirk and other parts of the Borough becoming popular areas to
live for commuters.

The Authority licences approximately 49 Hackney Carriages and 350 Private
Hire vehicles, as well as 13 Private Hire operators. It also licences
approximately 54 drivers to drive Hackney Carriages and 353 for Private
Hire.

The Authority seeks to maintain a balance between the needs of the taxi
trade operating in its area and the needs of the travelling public. Full
consideration has been given to all these issues in formulating this Policy
Statement.

Accordingly, the Authority is seeking to provide an attractive Borough. By
engaging and consulting with the community, the Authority is seeking to:

Improve the quality of life for all in the Borough

Improve public transport

Reduce the levels of crime and disorder

Promote a strong and sustainable economy

Aim to reduce levels of poverty and social exclusion in the Borough by
developing a more inclusive community

e Help to improve the health and well being of the Borough’s residents
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5.0

5.1

5.2

5.3

Development Process / Consultation

This Policy Statement has been developed after proper consultation with all
interested parties. A public consultation operated from the 22™ June 2009
until the 11" September 2009 and the Authority has given due regard to the
responses from this consultation process when formulating this Policy
Statement. The list of consultees is maintained separately from this Policy
Statement and is available from the Licensing Service using the contact
details in Appendix N (page 69) or via the Council's website
www.westlancs.gov.uk/licensing

In determining this revised Policy Statement, the Authority has given regard
to Legislation, available guidance and given proper weight to the views of
those it has consulted.

This Policy Statement has not been developed in isolation. It has been
developed in conjunction with other Lancashire Authorities and takes
account of the position in adjoining Authorities, whilst being tailored
specifically to the needs of the West Lancashire area.
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6.0 Integration Strategies

Through the exercise of this Policy Statement, the Council will ensure that the
Licensing Service will endeavour to maintain suitable contacts to ensure the licensing
objectives laid out in this Policy Statement are met. This will include regular liaison
with those that have a direct impact upon the taxi trade, including:

Lancashire Constabulary

Lancashire County Council

Department for Transport

Vehicle Operator and Services Agency (VOSA)

Neighbouring Local Authorities

Testing stations

Representatives of the Hackney Carriage and Private Hire trades
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7.0

71

7.2

7.3

7.4

Administration, Exercise and Delegation of Functions

The Authority is involved in a wide range of licensing decisions and
functions and the Licensing and Appeals Committee (the Committee) has
responsibility for these functions. This Committee consists of 15 elected
Members and has 1 Chairman and 1 Vice Chairman.

A meeting of the Committee will sit to hear applications for licences. In
practice this will mean those applications that have specific issues or
problems raised by Licensing Officers that give rise to serious concern that
the granting of the licence would undermine the objectives stated in Section
3.0.

Applications that are not contested by Licensing Officers are determined
under delegation to the Executive Manager Community Services. Table 1
summarises this delegation procedure.

All decisions made by either the Committee or the Executive Manager
Community Services will be confirmed in writing to the applicant forthwith.

Table 1 - Delegations

Matter to be dealt with

Delegated authority to:

Executive Manager Committee
Community Services
(EMCS)

Application for Private
Hire/Hackney Carriage
driver licence

Power to grant, unless If EMCS mindful of refusal
applicant fails knowledge
test when EMCS can

refuse application

Application for Private

Power to grant only If EMCS mindful of refusal

Hire/Hackney Carriage
vehicle licence

or for approval of new type
of Hackney Carriage

Application for Private Hire
Operator licence

Power to grant only

If mindful of refusal

Revocation of Private
Hire/Hackney Carriage
driver licence

Exceptional circumstances

All cases

Suspension of Private
Hire/Hackney Carriage
driver licence

Exceptional circumstances

All cases

Refusal to renew Private
Hire/Hackney Carriage
Driver licence

Renew “without prejudice”
to any action the
Committee may take,
unless application not
accompanied by an
appropriate CRB
disclosure form, when
EMCS can refuse to
renew the application

All cases
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Table 1 — Delegations (continued from overleaf)

Revocation of Private Power to grant only All cases
Hire/Hackney Carriage

vehicle licence

Suspension of Private Power to grant only All cases
Hire/Hackney Carriage

vehicle licence

Refusal to renew Private Renew “without prejudice” | All cases
Hire/Hackney Carriage to any action the

vehicle licence Committee may take

Revocation of Private Hire | Power to grant only All cases
Operator licence

Suspension of Private Hire | Power to grant only All cases
Operator licence

Refusal to renew Private Renew “without prejudice” | All cases

Hire Operator licence

to any action the
Committee may take

Section 68 Suspension
(Stop Notice)

All cases

Section 68 Suspension All cases -
(Stop Notice) — power to

suspend for 7 days

Section 50 Production All cases -
Notice (insurance

certificate)

Section 50 Production All cases -
Notice (vehicle licence)

Section 53 Production All cases -
Notice (driver licence)

No vehicle excise licence All cases -
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8.0

General
8.1

8.2

8.3

8.4

8.5

8.6

8.7

Committee Hearings and Decisions

Committee hearings are arranged to determine any applications that
Licensing Officers have brought to the attention of the Committee and which
therefore cannot be dealt with under delegated powers.

All matters presented to the Committee will be in the format of a written
report, of copy of which will be provided to the applicant 14 days before the
Committee meeting.

Each case will be determined on its individual merits and the Authority will
give appropriate weight to:

The Legislation

The information provided by all parties to the hearing
Available guidance

This Policy Statement

Hearings will be held at set dates throughout the year, published on the
Council’'s website www.westlancs.gov.uk/licensing. The Committee will
conduct a quasi-judicial consideration of the application based upon the
evidence presented.

A legal advisor, advocate or a friend may represent any applicant, where
such individuals choose not to represent themselves. Accordingly, in an
effort to assist all parties when preparing for and participating in a hearing,
the Authority has prepared a hearing procedure (Appendix J, page 63). This
procedure will be adhered to in all hearings, a copy of which will be provided
to all parties in advance of the hearing.

Unless determining matters of policy, the Committee will usually meet in
private to protect the personal details of applicants. To ensure the
impartiality of such decisions, all Officers, apart from the Council’s legal
advisor and the Member Services Officer, are absent during the decision
making process.

Applicants will be informed of the decision of the Committee on the day after
the hearing, whereupon a written copy of the decision will be provided to the
applicant. The decision determined by the Committee will be accompanied
with clear reasons for the decision.

To make a fair decision it is important that that the Committee is aware of all
of the facts relating to any given case. Accordingly, the Committee will need
to understand why the applicant feels that they should be granted a licence
in the face of the matters brought to the Committee’s attention. Therefore,
the aforementioned hearing procedure will ensure that the applicant is given
every opportunity to present suitable and sufficient evidence to support their
case that they be granted a licence.
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9.0

9.1

9.2

9.3

9.4

Compliance

Once licensed, it is essential that all drivers and vehicles comply with the
conditions of licence and appropriate legislation. The Authority will make
arrangements to monitor drivers and vehicles and take appropriate
enforcement action. Enforcement visits will therefore be carried out as a
response to a complaint(s) or as part of a proactive targeted initiative.

It is recognised that a risk-based approach to enforcement by the Authority
benefits not only the public but also the responsible members of the
Hackney Carriage and Private Hire trades. In pursuance of its objective to
preserve responsible Hackney Carriage/Private Hire businesses, the
Authority shall operate a firm but fair enforcement regime. To balance the
promotion of public safety with the need to permit individuals to safeguard
their livelihood without undue interference, the Authority will only intervene
where it is necessary and proportionate to do so, having regard to the
objectives outlined in Section 3.0 of this Policy Statement. However, where
defects are such that vehicles need to be immediately prohibited, livelihood
interference is inevitable.

Where enforcement action becomes necessary, it will be taken in
accordance with the Community Services Enforcement Policy (which is
available from the Executive Manager Community Services, at the address
given in Appendix N (page 69). To this end, the key principles of
consistency, transparency and proportionality will be maintained.

The following details the options available to the Authority when considering
enforcement issues:

e Warnings
In respect of minor breaches of licence conditions the Authority shall
issue a written warning as may be appropriate to the circumstances.

e Production of relevant documentation
An authorised officer may issue a document production notice to require
a vehicle proprietor to produce certain documentation upon request, for
example, driving licence or proof of insurance. Any failure to produce the
requested documentation within the time stipulated on the notice may
result in prosecution.

e Suspension of Vehicle Licences
Licensed vehicles shall be kept at all times in a safe, tidy and clean and
reasonably efficient condition. Compliance with the vehicle specifications
and conditions of licence is essential and will be enforced by periodic,
random vehicle inspections by the Authority.

e Condition Notice
Where it is found that any vehicle is not being properly maintained, a
Condition Notice will be served on the vehicle proprietor setting out the
defect(s) that need to be rectified and arrangements for the vehicle to be
further inspected to check compliance. This notice will be used by
authorised officers where the defects are not deemed serious. However,
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failure to comply with the requirements of the notice may result in the
vehicle licence being suspended automatically.

e Stop Notice

Where it is found that any vehicle is not being properly maintained and/or
defect(s) in the vehicle put public safety at risk, a Stop Notice shall be
served on the vehicle proprietor who must have the vehicle repaired and
then produce to the Authority a Stop Notice Response Form issued by
the testing station. The further use of the vehicle will be suspended until
the defects have been remedied. The suspension will then not be lifted
until the vehicle has undergone a further test, at the proprietor’'s expense
and been passed as fit for use by the Authority.

e Suspension of Driver Licences
The Authority may suspend a driver’s licence for a specified period. Such
action will, however, only normally be taken after a hearing before the
Committee.

e Revocation and Suspension of Licences
Where a licence holder has been referred to the Committee, the
Committee may order the revocation or suspension of the licence. Such
action may be taken with immediate effect dependant upon the individual
circumstances of the case.

e Refusal to renew
Where a properly-made application for renewal has provided evidence
which is sufficient for Officers to be mindful to refuse to renew the
licence, the application will be renewed by Officers without prejudice and
the matter determined by the Committee.

e Prosecution
The Authority shall prosecute licence holders for relevant offences in
accordance with the statutory Regulators Compliance Code and its own
enforcement policy.

Complaints
9.5 The Authority has a complaints procedure whereby the general public can

submit complaints about licensed drivers and operators and details are
included in Appendix K (page 65).
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10.0

10.1

10.2

10.3

10.4

Appeals

Following a hearing, the Authority will notify the applicant of the decision.
This will be done in writing on the morning of the next working day following
the Committee meeting.

There is a right of appeal against the decision. An appeal would normally be
lodged with the Justices’ Chief Executive of the South West Lancashire
Magistrates’ Court within a period of 21 days, beginning from the day on
which the Authority notified the applicant of the decision (i.e. the day after
the hearing).

On determining an appeal the Magistrates’ Court may:

e Dismiss the appeal

e Substitute for the decision any other decision which could have been
made by the Authority

e Remit the case to the Authority to dispose of it in accordance with the
direction of the Court

e Make such order as to costs as it thinks fit

As soon as the decision of the Magistrates’ Court has been made, the
Authority will not delay its implementation and necessary action will be taken
forthwith unless ordered by a higher court to suspend such action (for
example as a result of a judicial review).
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11.0

11.1

11.2

Licences

11.3

Drivers

The statutory and practical criteria and qualifications for a Private Hire driver
are broadly identical to those for a Hackney Carriage driver. The Sections
below, therefore, apply equally to Private Hire and Hackney Carriage drivers
unless indicated.

All applications must be made in the prescribed form and accompanied by
the respective fee (see Section 16 for more information on application fees).

This Authority requires that separate driver’s licences be held in respect of
Hackney Carriage and Private Hire vehicles. Licences shall be issued for a
maximum period of 12 months (Application procedures are set out in
Appendix L, page 66). The following will be required as part of an
application:

e Applicant must be at least 21 years of age

e Applicant must hold a full UK or European driving licence for at least 3
years

e A completed statutory declaration (see below)

e A Criminal Record Bureau (CRB) enhanced disclosure, required on
application and every three years thereafter if subsequent renewal
applications are made

e A Driver and Vehicle Licensing Agency (DVLA) licence history, required
on application and every three years thereafter if subsequent renewal
applications are made.

e A completed medical examination form supplied by the Authority and
completed by the applicant’s own general practitioner on first application
and every 5 years thereafter untii aged 60 years when annual
examinations are required (see below). The medical practice is likely to
make a charge for this service.

Foreign Drivers

11.4

There are additional requirements for applicants from European Economic
Area Countries and worldwide, which would include Certificates of Conduct
from a relevant embassy. Please contact the Licensing Service using the
details provided at Appendix N (page 69) for further information.

Driver Knowledge Tests

11.5

11.6

Hackney Carriage drivers need a good working knowledge of the area for
which they are licensed, because they can be hired directly, at ranks or on
the street. The Authority also considers it necessary for Private Hire drivers
to know the area.

In order to assist the Authority in determining the fitness of an applicant to
hold a Hackney Carriage or Private Hire Driver's licence, applicants are
required to undertake a knowledge test. The test consists of 2 parts; the first
part will challenge the applicant’s knowledge of the highway system in West
Lancashire and the second part will test will the applicant’s knowledge of UK
motoring law and good practice, customer care and disability awareness.
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Five questions in the second part of the test are mandatory, which if any are
answered incorrectly, will result in a failure of the entire test.

Driving Proficiency

11.7

The Driving Standards Agency (DSA) provides a driving assessment
specifically designed for Hackney Carriage and Private Hire drivers. This
Authority believes that the standard DVLA driving test provides sufficient
evidence of driving competency for drivers of Hackney Carriage and Private
Hire vehicles in West Lancashire. It is considered that introducing a
requirement that drivers pass the specific DSA test would not produce
benefits, which are commensurate with the costs involved. However, this
matter will be kept under close review.

Driver qualification

11.8

At present there are no additional requirements for driver qualification. The
Council wishes to support drivers so they can offer a high standard of
service throughout the Borough. Whilst this matter will be kept under close
review, if minded to do so, the Council would consider the introduction of a
requirement for all licensed drivers to hold an approved driver qualification
(for example, NVQ and/or BTEC).

Medical Examination

11.9

11.10

11.11

The Authority requires Group 2 Standards of Medical Fitness to Drive, as
applied by DVLA to the licensing of lorry and bus drivers, as the appropriate
standard for licensed Hackney Carriage and Private Hire drivers.

Applicants are required to undertake a medical examination on application
then every 5 years until 60 years of age, where upon an annual examination
is required. Medical examinations must be conducted by the applicant’s own
general practitioner. In exceptional circumstances, the applicant may be
directed to the Council’s independent medical advisor.

Licence holders shall advise the Authority of any deterioration in their health
that may affect their driving capabilities. Where there is any doubt as to the
medical fitness of the applicant, the Authority may require the applicant to
undergo and pay for a further medical examination by a Medical Doctor
appointed by the Authority. Where there remains any doubt about the fitness
of any applicant, the Committee will review the medical evidence and make
any final decision in light of the medical evidence available. No licence shall
be issued until medical clearance (if required) has been established.

Criminal Record Bureau (CRB) Disclosures

11.12

11.13

A criminal record check on a driver is seen as an important safety measure.
Enhanced Disclosure through the CRB is required as these disclosures
include details of convictions, Police Cautions and other relevant
information. The Authority is an approved Criminal Records Bureau body;
therefore, applicants will deal with the Criminal Records Bureau through the
Authority and will be charged an appropriate fee.

The Authority is bound by rules of confidentiality, and will not divulge
information obtained to any third parties, unless in accordance with the Data
Protection Act 1998. The applicant for a CRB enhanced disclosure will be
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sent a separate disclosure report to their home address from the CRB, while
the Authority will also receive a copy of the report.

11.14 Whilst it is the responsibility of the applicant to ensure the CRB Disclosure
form is correctly completed, Licensing Officers will check to accuracy of
completed forms before they are sent to the CRB for processing. The CRB
places very stringent controls on the Authority with regard to the accurate
completion of Disclosure forms and therefore drivers should be aware that
incorrectly completed forms may delay their application as they will not be
accepted by the Authority.

11.15 No application shall be processed where the CRB Enhanced Disclosure is
older than one month. Furthermore, CRB Disclosures are not transferable
from one agency to another. For example, a Disclosure undertaken as part
of an application with another Local Authority will not be accepted by this
Authority.

Relevance of convictions

11.16 In assessing whether the applicant is a fit and proper person to hold a
licence, the Authority shall consider each case on its merits. It will take
account of the details of the disclosure, but only in so far as they are
relevant to an application for a licence.

11.17 Accordingly, upon receipt of an Enhanced Disclosure from the CRB,
Licensing Officers will assess whether any or all of the conviction(s) and any
additional information received is capable of having real relevance to the
issue of whether or not the applicant is a fit and proper person to hold a
licence. Licensing Officers will only bring a case before the Committee were
the number and/or nature of the convictions against the applicant raise
doubts as to whether that individual is a fit and proper person to hold the
respective driver licence.

11.18 Whilst each case is determined on its merits, the following matters would be
likely to result in an application being presented to the Committee for
determination:

e Any convictions and/or formal cautions for serious offences, for example
theft, burglary etc.

e Any convictions and/or formal cautions for violence or threats of
violence, for example assault, grievous bodily harm, wounding etc.

e Any convictions and/or formal cautions for sexual and/or indecency
offences

e Any convictions and/or formal cautions for drunken and/or disorderly
behaviour (including such offences involving a motor vehicle)

e Any convictions and/or formal cautions for dealing, possession and/or
use of drugs (including such offences involving a motor vehicle)

e Any convictions and/or formal cautions for deception and/or fraud

e Any convictions and/or formal cautions for serious traffic offences, for
example driving without due care and attention, driving without
insurance, driving whilst driving licence is disqualified

e Any convictions and/or formal cautions for lesser traffic offences, for
example speeding and parking offences, were the number of points
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11.19

accrued on the applicant’s driving licence is 9 or higher and/or were
sufficient points have been accrued resulting in a period of
disqualification of the applicant’s driving licence

e Any convictions and/or formal cautions that demonstrate a pattern of
unacceptable behaviour, for example a series of speeding offences

e Any other conviction and/or formal caution or other matter that would
suggest that the applicant is not a fit and proper person to hold the
respective licence

All reports are scrutinised by the Public Protection and Licensing Manager,
Executive Manager Community Services and a representative of the
Council’s legal service to ensure compliance with this Policy Statement and
to ensure a consistent approach is taken.

Statutory Declaration

11.20

11.21

The Rehabilitation of Offenders Act 1974 does not apply to applicants for
both Hackney Carriage and Private Hire drivers’ licences. Therefore
applicants are required to disclose all convictions. This means the applicant
must disclose each and every conviction recorded against them during their
lifetime.

Where any applicant fails to declare any convictions this may result in
prosecution or referral to the Committee, or both.

Convictions and/or formal cautions during period of licence

11.22

11.23

11.24

11.25

Where offences, leading to conviction and/or formal caution, are committed
by licensed drivers, it is important, in the interests of consistency and
transparency, that a procedure is in place to consider what effect this should
have on their licence.

Accordingly, drivers who are convicted and/or cautioned for any criminal or
motoring offence during the currency of their licence, must disclose the
conviction and/or caution as well as any penalty imposed in writing to the
Authority without delay, and in any event within 7 days. As criminal records
are not being checked upon renewal, it is vital that this requirement is strictly
adhered to. [For these purposes a fixed penalty motoring offence amounts
to a conviction].

If a licensed driver ceases to have a valid DVLA driving licence then their
Hackney Carriage or Private Hire driver’s licence issued by this Authority
shall be deemed invalid.

Where any driver fails to notify the Authority of any convictions and/or formal
cautions this may result in prosecution or referral to the Committee, or both.

Renewal of Licences

11.26

Existing driver licence holders shall be reminded prior to their expiry date
that their licences are due to be renewed — normally 28 days prior to expiry.
Application forms, appropriate fees, and supporting documentation (as set
out in Appendix L, page 66), shall be produced at the Licensing Office. It is
the licence holder’s responsibility to ensure that licences are renewed prior
to their expiry.
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11.27 If a driver fails to renew their licence on or before the respective expiry date,
the licence will lapse and become invalid, and accordingly, the driver will be
required to make a full new application. The cost implications of failing to
renew a licence could therefore be significant, and drivers are therefore
strongly advised to ensure that they renew their licences prior to the expiry
date. If the driver is aware of any reason that they may not be able to renew
their licence before expiry, they must inform the Licensing Office
immediately. A licence will only be renewed after its expiry date in very
exceptional circumstances, which may require supporting documentary
evidence and the matter considered on it merits.

Conditions of Licence

11.28 The Authority is not permitted to attach conditions to a Hackney Carriage
driver’s licence. It is, however, empowered to attach such conditions to a
Private Hire driver’s licence as are considered necessary.

11.29 It could be argued that many of the requirements prescribed within the
Hackney Carriage byelaws are effectively Hackney Carriage driver licence
conditions. These are included at Appendix D, page 47).

11.30 The Authority considers that the conditions of licence as set out in Appendix
F (page 56) are reasonable, necessary and appropriate for all licensed
Private Hire drivers.

11.31 A Hackney Carriage driver, once licensed, if he is in the possession of a
Hackney Carriage vehicle under a hiring agreement becomes the proprietor
of the vehicle and must adhere to the vehicle conditions of licence details in
Appendix C (page 39).

Code of Conduct

11.32 The standards expected of licensed drivers are set out in the Code of
Conduct, which should be read in conjunction with the other statutory and
policy requirements set out in this document. The code is attached at
Appendix G (page 59).

Dress Code

11.33 Anything that serves to enhance the professional image of the Hackney
Carriage and Private Hire trade, and promotes the concept that drivers of
licensed vehicles are vocational drivers is to be welcomed. Accordingly, the
dress code set out in Appendix H (page 61) shall be adhered to by all
drivers.

Independent Safeguarding Authority (ISA)

11.34 Those persons regularly working with children or vulnerable adults in certain
settings — “regulated activity” - may also have to be vetted by the ISA.
Accordingly, additional checks may be required as part of the application.
Contact should be made with the Licensing Office, using the details in
Appendix N (page 69), who will be able to provide more information.
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12.0 Vehicles

Limitation of Numbers
12.1 No powers exist for Licensing Authorities to limit the number of Private Hire
vehicles that they licence.

12.2 The Authority does not currently impose any restriction as to the number of
Hackney Carriage vehicle licences it will grant.

Specifications and Conditions

12.3 Local Authorities have a wide range of discretion over the types of vehicle
that they can licence as Hackney Carriage or Private Hire vehicles.
Government guidance suggests that local licensing authorities should adopt
the principle of specifying as many different types of vehicle as possible and
encouraged to make use of the “type approval” rules within any
specifications they determine. Accordingly, the Council will require
European Whole Vehicle Type Approval for all new licensed vehicles.

12.4 The Authority generally licences the “London type cab” as a Hackney
Carriage and will license new vehicles on a case by case basis. Where
necessary, the driver will be required to provide documentary evidence of
European Whole Vehicle Type Approval. The Authority shall impose such
conditions, as it considers reasonably necessary, on Hackney Carriage and
Private Hire vehicle licences. These vehicles provide a service to the public,
so it is appropriate to set criteria for the standard of the external and internal
conditions of the vehicle, provided that these are not unreasonably onerous.

12.5 Appendix B (page 32) sets out the specification and minimum standards in
respect of Private Hire vehicles, where as Appendix C (page 39) sets out
the specification and minimum standards for Hackney Carriages.

12.6 Vehicles will, in general, be licensed for the carriage of up to four or five
passengers, but applications in relation to larger vehicles that can
accommodate up to eight passengers shall be accepted, provided that there
is compliance with the specification applicable to such vehicles.

Accessibility
12.7 All licensed Hackney Carriages shall be wheelchair accessible.
12.8 The Authority is committed to social inclusion and ensuring a wide variety of

opportunities is available to those with mobility difficulties in order to enjoy a
high quality of life. It fully supports the view of the Disability Rights
Commission that,

“Making successful journeys is critical to the social inclusion of disabled
people. Without the ability to travel, disabled people are denied access to
life opportunities. Their access to education, shopping, employment,
healthcare, as well as social and family life is significantly improved when
Journeys become accessible.”

For this reason, the Authority considers it important that people with
disabilities have access to all forms of public transportation.
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12.9

12.10

12.11

In addition to the general conditions, accessibility for people with disabilities
(including - but not only people who need to travel in a wheelchair) is,
therefore, an important consideration in respect of vehicles licensed as
Hackney Carriages.

It is arguable that different accessibility considerations should apply
between Hackney Carriage and Private Hire vehicles in that Hackney
Carriages can be hired directly in the street or at a Hackney Carriage stand
(“taxi rank”), by the customer dealing directly with a licensed driver.
However, Private Hire vehicles can only be booked through a licensed
Private Hire operator, normally by telephone or by visiting a Private Hire
operator office. It is, therefore, considered particularly vital that a person
with disabilities should be able to hire a Hackney Carriage on the spot with
the minimum delay or inconvenience and requiring that all Hackney
Carriages are accessible achieves that aim.

The trades should be aware of a good practice guide produced by the
Disability Rights Commission.

Maximum Age of Vehicles

12.12

12.13

12.14

The Authority shall consider how far its policy can and should support any
local environmental initiatives by future initiatives such as setting vehicle
emissions standards or promoting cleaner fuels, as well as ensuring a
modern standard and aesthetic of its licensed vehicles.

Vehicles manufactured prior to 1994 do not have to meet emission limits
designed to improve air quality. Therefore, in the interests of improving air
quality, any application for the renewal of a Hackney Carriage or Private
Hire vehicle licence, shall, where the vehicle in question is more than 15
years old, be refused.

All vehicles licensed for the first time must be a maximum of 6 years old
and, if compliant with the requirements for licence, shall therefore be
granted a vehicle licence until the age of 15 years, whereupon a the vehicle
must be replaced with one of a maximum age of 6 years. If a vehicle is
replaced at any time, this must be with one of a maximum of 6 years old.

Vehicle Testing

12.15 Hackney Carriage and Private Hire vehicles shall be granted licences for a
maximum period of 6 months. Prior to being granted a licence each vehicle
shall be examined and tested at a vehicle testing station approved by the
Authority.

Signage and Advertising

12.16 It is important that the public should be able to identify and understand the
difference between a Hackney Carriage and a Private Hire vehicle. Private
Hire vehicles shall not display roof-mounted signs of any description.

12.17 Roof signs fitted to Hackney Carriage vehicles shall be illuminated at all
times when the vehicle is available for Hire.
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12.18 Vehicle identification plates are a key feature in helping to identify vehicles
that are properly licensed. All licensed vehicles, except those Private Hire
vehicles deemed Prestige Vehicles by the Authority shall display plates on
the rear of the vehicle.

12.19 Private Hire vehicles shall display door signs provided to the specification
set out in the conditions of licence.

12.20 Vehicles shall not be allowed to display or written or other material on any
window with the exception of those permitted by the conditions of licence.

12.21 Private Hire vehicles shall generally not be allowed to display or advertise
written or other material on its bodywork. However, express permission may
be obtained on a case by case basis. Hackney Carriage vehicles are
permitted to have advertising on their bodywork with the approval of the
Authority subject to restrictions included in the conditions of licence.

Security/CCTV

12.22 The Hackney Carriage and Private Hire trades provide a valuable public
service particularly late at night when other forms of public transport are not
available. Security for drivers and passengers is of paramount importance.
CCTV can be a valuable deterrent as well as protection for the driver from
unjustified complaints.

12.23 It is not proposed that such measures such as CCTV should be required, as
part of the licensing regime, as it is considered that they are best left to the
judgement of the owners and drivers themselves. The Hackney Carriage
and Private Hire trades are, however, encouraged to consider the
installation of CCTV in their vehicles on a voluntary basis.

12.24 In any licensed vehicle where a CCTV security system is fitted, the
proprietor shall ensure that the system is properly maintained and serviced
to ensure clear images are recorded. It is recommended that a minimum of
2 warning signs should be displayed prominently inside vehicles advising
passengers that they are being monitored / recorded. Any such equipment
shall be fitted overtly and in such a way as not to present any danger or
hazard to any passenger. It will be the driver / proprietor’s responsibility to
comply with all aspects of the law regarding such surveillance equipment.

Application Procedures

12.25 The application procedures for a Hackney Carriage or Private Hire vehicle
licence are not prescribed but shall be made on the specified application
form in accordance with the application procedure set out in Appendix L
(page 66).

Consideration of Applications
12.26 The Authority shall consider all applications on their own merits once it is

satisfied that the appropriate criteria have been met and the application form
and supporting documents are complete.
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Renewal of Licences

12.27

12.28

12.29

Existing vehicle licence holders shall be reminded prior to their expiry date,
normally within at least 28 days, that their licences are due to be renewed.
Application forms, appropriate fees, and supporting documentation, as set
out in Appendix L (page 66), shall be produced at the Licensing Office. It is
the licence holder’s responsibility to ensure that licences are renewed prior
to their expiry.

It is advised that vehicles should be examined and tested at one of the
Authority’s approved testing stations at least 7 days prior to the application
in case the vehicle examination identifies the need for repair work and re-
testing which can then be undertaken prior to the expiry of the licence.

Licences will not be renewed after expiry. Licence holders should note that if
they allow their licence to expire, they will be required to make a new
application in full. This will obviously incur a potentially significant time
delay, and dependant upon the age of the existing vehicle, it may require a
change in vehicle to meet the age requirements set out in this Section.

Environmental Considerations

12.30

12.31

Hackney Carriages and Private Hire vehicles are an essential form of
transport in the West Lancashire area. Many people depend on Hackney
Carriages for trips that other forms of transport are incapable of making.
They are able to achieve higher occupancy rates than a saloon car and so,
to some extent, already play their part in helping to achieve environmental
improvements in the Borough. It is, however, clearly important that
emissions from all licensed vehicles are reduced as far as possible.

Furthermore, by ensuring that older and therefore less efficient vehicles
shall no longer be licensed by this Authority emissions are also controlled.
Emissions from Hackney Carriages and Private Hire vehicles could be
reduced further, by encouraging better maintenance of vehicles and by
switching off engines when stationary or idling, particularly at ranks. It is,
however, proposed that this aspect be tackled through education and
promotion.

Stretched Limousines

12.32

12.33

Stretched limousines are elongated saloon cars that have been increasingly
used for mainstream Private Hire work. The number of stretched limousines
being imported, particularly from the United States of America, has been
increasing. Their use generally includes all Private Hire work plus special
occasions such as days at the races, stag and hen parties and children's
birthday parties.

Licensing Authorities have generally considered there to be some problems

preventing stretched limousines from being licensed including:

o some of the vehicles are capable of carrying more than eight
passengers

. many of them are left hand drive

o many are fitted with all round darkened glass

. many have been converted or modified after manufacture
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o seating space per passenger is 460mm and could give a greater
capacity than eight persons; and

. due to their origin many parts may not be available making adequate
maintenance difficult.

12.34 Most limousines are imported for commercial purposes and are therefore
required to take a Single Vehicle Type Approval (SVA) test. The SVA
Scheme is an Inspection Scheme for vehicles that are not approved to
British and European Standards and its purpose is to ensure that these
vehicles meet modern safety standards and environmental standards before
being used on public roads. When presented for SVA the vehicle is
produced with a declaration that it will never carry more than eight
passengers. The importer must inform any person who may use it of this
restriction. Any subsequent purchasers must also be informed of the
restriction.

12.35 The 1976 Act defines a Private Hire vehicle as a motor vehicle constructed
or adapted to carry fewer than nine passengers, other than the Hackney
Carriage or public service vehicle, which is provided for Hire with the
services of the driver for the purposes of carrying customers. Section 48 of
the 1976 Act requires that before a licence is granted the Authority must be
satisfied that the vehicle is compliant with its requirements.

12.36 Any stretched limousines, which are offered for Private Hire, do, of course,
require a licence. Some operators of these vehicles have a wedding car
licence insurance policy on the basis that the vehicle will be used largely
during daylight hours, once or twice per week. Before licensing for Private
Hire a full policy for Private Hire purposes will, therefore, be required.
Applications to licence stretched limousines as Private Hire vehicles will be
treated on their merits. It is, however, proposed that imported stretched
limousine type vehicles:

o be granted an exemption from the requirement under the conditions of
licence for Private Hire vehicles to be right hand drive

o be authorised as prestige type Private Hire vehicles

o be approved for licensing as Private Hire vehicles subject to the
additional conditions detailed in Appendix M (page 68).

Contract Vehicles

12.37 The Road Safety Act 2006 requires vehicles used for a contract with an
organisation or company for carrying passengers for Hire or reward under a
contract to be licensed as Private Hire vehicles. As a general guide this shall
include executive Hire, chauffeur services, park and ride for private car
parks, airport travel, stretch limousines and novelty vehicles.

Prestige Type Vehicles
12.38 Proprietors of prestige type vehicles licensed as Private Hire vehicles may
seek the permission of the Authority to waive certain conditions of licence.

Funeral Vehicles

12.39 There is no requirement for a vehicle to be licensed where it is being used in
connection with a funeral, or is being wholly or mainly used by a person
carrying on the business of a funeral director for the purpose of funerals.
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Wedding Vehicles
12.40 A vehicle does not need to be licensed while it is being used in connection
with a wedding.
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13.0 Private Hire Operators

131 Any person who operates a Private Hire service (who is not also a Hackney
Carriage proprietor who permits Hackney Carriages to be used for Private
Hire) must apply to the Authority for a Private Hire Operator’s Licence.

13.2 A Private Hire vehicle shall only be despatched to a customer by a Private
Hire Operator who holds an operator’s licence. Such a licence permits the
operator to make provision for the invitation or acceptance of bookings for a
Private Hire vehicle. A Private Hire Operator shall ensure that every Private
Hire vehicle is driven by a person who holds a Private Hire driver’s licence.

13.3 Applications for operator’s licences shall be made on the prescribed form,
together with the appropriate fee. The Authority will then decide whether the
applicant is a fit and proper person to hold an operator’s licence.

Criminal Record Checks

13.4 Private Hire Operators are not exempt in respect of the Rehabilitation of
Offenders Act 1974, so Standard or Enhanced disclosures cannot be
required as a condition of grant of an operator's licence. A Basic Disclosure
from the Criminal Records Bureau and a certificate of good conduct from the
relevant embassy for applicants who have lived overseas are, nevertheless,
seen as appropriate.

13.5 Before an application for a Private Hire Operator’s licence will be
considered, the applicant shall provide a current (less than 3 months old)
Basic CRB Disclosure or disclosure of criminal convictions and a Certificate
of Conduct from the relevant embassy in the case of an applicant who has
lived overseas. The CRB disclosure shall be produced on application and
every three years thereafter if subsequent renewal applications are made.

Conditions

13.6 The Authority has power to impose such conditions on an operator’s licence,
as it considers reasonably necessary and these are set out at Appendix E
(page 52).

Insurance

13.7 Before an application for a Private Hire Operator’s licence is granted, the

applicant shall produce evidence that they have taken out appropriate public
liability insurance for the premises to be licensed. The minimum value of the
cover provide by the insurance must be £5 million.

Planning Permission
13.8 Private Hire Operator’s licences will not be granted without proof of the
appropriate planning permission being granted for the proposed business.

Licence Duration

13.9 The Department for Transport considers that annual licence renewal is not
necessary or appropriate for Private Hire Operators. They recommend, as
good practice, that a licence period of five years would be reasonable.
However, this Authority considers this period to be too long. This Authority
shall grant Private Hire operator licences for a period of one year from the
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date of grant, subject to the power to grant a licence for a shorter period,
should this be appropriate in the circumstances.

13.10 Holders of existing Private Hire Operator’s licences shall be reminded

preceding their expiry, when their licences are due to be renewed — normally
within 14 days.
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14.0 Fares

141 The Hackney Carriage Table of Fares (“the tariff’) is set by the Authority and
stipulates the maximum fare that can be charged by Hackney Carriage
drivers which can be negotiated downwards by the Hirer.

14.2 The Authority shall review the tariff upon request from the trade. This control
does not apply to fares set by Private Hire vehicle operators.

14.3 Hires that end outside of the Borough boundary can be negotiated prior to
the commencement of the journey in both Private Hire vehicles and
Hackney Carriages.

Table of Fares

14.4 A table of authorised maximum fares shall be provided to each Hackney
Carriage licence holder, which must then be displayed in each vehicle so
that it is easily visible to all Hirers. The Table of Fares is also displayed on
the Council’s website www.westlancs.gov.uk/licensing

14.5 Private Hire Operators that use licensed vehicles fitted with a fare meter
shall provide the Authority with a current table of fares. This table must also
be displayed in each Private Hire vehicle so that it is easily visible to all

Hirers.

Receipts

14.6 Drivers shall, if requested by the passenger, provide written receipts for
fares paid.

Electronic payments

14.7 Vehicles may be fitted with means to accept electronic payments. However,

such systems must approved by the Council on an individual basis.
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15.0

15.1

15.2

15.3

15.4

Fees

The legislation provides that fees charged to applicants should be sufficient
to cover the costs of inspecting the vehicles, providing Hackney Carriage
stands (taxi ranks) and administering the regulation of the Hackney
Carriages and Private Hire trades.

Fees for any given year are set from the 1% April. A schedule of the
proposed fees for any given year will be advertised in the local press and
any comments received will be presented to the Committee for
determination.

The appropriate fee must be paid when any application is submitted. All fees
are not eligible for refund. In exceptional cases fees may be refunded, but
this will be done with the consent of the Public Protection and Licensing
Manager.

Payments can be made by cheque, postal order or by debit/credit card
(Note: a charge may be levied for debit/credit card transactions). Cash
payments are not accepted.
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16.0 Ranks

16.1 The Authority shall work with the Hackney Carriage trade and other
stakeholders to keep taxi ranks under constant review. Details of the
locations of all taxi ranks in the Borough are provided at Appendix | (page
62).
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Appendix A

Glossary of Terminology

The following terms are used throughout this document:

Private Hire vehicle

A motor vehicle constructed or adapted to seat fewer than
nine passengers, other than a Hackney Carriage or public
service vehicle, or a London cab, which is provided for
Hire with the services of a driver for the purpose of
carrying passengers

Hackney Carriage

The same meaning as in the Town Police Clauses Act
1847 and is the same meaning as “Taxi”.

Private Hire driver licence

A licensed issued under Section 51 of the Local
Government (Miscellaneous Provisions) Act 1976
permitting the holder to drive a Private Hire vehicle

Hackney Carriage driver
licence

A licensed issued under Section 46 of the Town and
Police Clauses Act 1847 permitting the holder to drive a
Hackney Carriage

Private Hire driver badge

A badge issued by a district council under Section 64 of
the Local Government (Miscellaneous Provisions) Act
1976

Hackney Carriage driver
badge

A badge issued by a district council under byelaws made
under Section 68 of the Local Government (Miscellaneous
Provisions) Act 1976

Operator licence

A licence issued under Section 55 of the Local
Government (Miscellaneous Provisions) Act 1976

To ‘operate’ (in the
context of the above
licence)

In the course of business to make provision for the
invitation or acceptance of bookings for a Private Hire
vehicle

Private Hire vehicle
licence

A licence issued under Section 48 of the Local
Government  (Miscellaneous Provisions) Act 1976
permitting a specific vehicle to be operated as a Private
Hire vehicle

Hackney Carriage vehicle
licence

A licence issued under Sections 37 to 45 of the Town and
Police Clauses Act 1847 permitting a specific vehicle to be
operated as a Hackney Carriage

Vehicle maintained in a
“clean condition”

All body panels to be of uniform colour and finish
throughout, unless otherwise authorised by the Council in
writing, and to be washed and polished to a high standard.
Windows to be clear and smear free both inside and out.
Carpets and seating to be vacuumed and to be without
cuts, tears or staining.
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Appendix B Private Hire Vehicle Specification and Conditions of

Licence
SPECIFICATION
1 General
1.1 All vehicles shall have an appropriate “Type Approval” which is either a

1.2

1.3

1.4

1.5

European Whole Vehicle Type Approval (EWVTA) or UK Low Volume Type
Approval (UKLVTA). Vehicles shall not have been altered since that
approval was granted. A Single Vehicle Type Approval (SVTA) may be
accepted for wheelchair accessible vehicles. Vehicles presented for
approval, and while in use, shall comply with the Road Vehicles
(Construction and Use) Regulations 1986 and any subsequent amendment
or re-enactment thereof.

No fittings, other than those approved, may be attached to, or carried on,
the inside or outside of the vehicle.

A Private Hire vehicle shall be capable of carrying no more than 4
passengers when manufactured, however the capacity will be determined
on a case by case basis for vehicles such as minibuses.

Vehicles which could lead the public to believe that such a vehicle is a
Hackney Carriage, shall not be licensed as a Private Hire vehicle.

All vehicles shall be less than FIFTEEN years old from the date of
manufacture.

2 Dimensions

2.1

3 Body
3.1

3.2

3.3

3.4

4 Wheels

41

4.2

4.3

Whilst minimum standards of interior space are dictated in this specification
(see section 6), no maximum dimensions are dictated for any given private
hire vehicle. The size of any given vehicle will be assessed on a case by
case basis relevant to the suitability of the vehicle for purpose.

The vehicle shall have no exterior visible signs of previous significant
accident damage.

The paint work shall be of a professional finish and be one consistent colour
over the whole of the vehicle’s bodywork.

The bodywork shall have no significant signs of corrosion. Corrosion
includes visible rust and signs of rust by virtue of the paintwork being
blistered.

Running boards shall only be permitted where they are fitted by
manufacturers. The board shall be a minimum 125mm in width, all of which
shall be available as a step.

The vehicle shall have four road wheels of uniform standard, size and style,
which conform to construction and use regulations.

Space-saver spare tyres, where fitted as standard equipment to the vehicle,
will not be accepted. Provision shall be made for a standard road wheel to
be secured in the vehicle. A vehicle presented for examination and test with
a space saver spare tyre in use as a road wheel will fail the test.

Any spare wheel shall conform to construction and use regulations and be
of the same standard and size as the existing road wheels. Any spare wheel
not to the same style as the existing road wheels must only be used as an
intermediate measure whilst the original road wheel is repaired.
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4.4 A wheel brace and jack to enable the effective change of a tyre and wheel
shall be carried: except where paragraph 4.5 applies.

4.5 If a vehicle is fitted with ‘run flat’ tyres the vehicle shall be fitted with a tyre
pressure sensor / warning device.

5 Steering
5.1 All vehicles shall be right-hand drive and shall have been so since the date
of first registration.

6 Interior

6.1 The minimum leg room available to any passenger shall be 200mm. The
measurement will be taken from the base of the seat to the centre of the
rear of the seat in front when the front seat is at its full, rearwards extension.
Where there is no seat in front the measurement will be taken from the base
of the seat to the nearest obstruction in front.

6.2 The internal headroom from the seat cushion to the lowest part of the roof in
a vertical line shall be a minimum of 920mm.

7 Doors

7.1 The vehicle shall have a minimum of 4 side opening doors which are easily
accessible to passengers without the need to move or adjust any seats etc,
to gain access to them.

7.2 All vehicles shall have doors that open sufficiently wide to allow easy access
in and egress from the vehicle.

7.3 All doors shall be fitted with reflectors/reflective strips or lights, which are
clearly visible from the rear of the vehicle when the door is open.

7.4 All doors shall be capable of being readily opened from the inside and
outside of the vehicle by one operation of the latch mechanism.

7.5 The interior door handle shall be clearly visible and easily accessible to
passengers when the door is in a fully open position.

8 Seats

8.1 Vehicles shall have a passenger seating capacity of not less than 4 persons
and not more than 8 persons.

8.2 Each seat shall be fitted with fully operational seat belts, compliant with
British Standards, except where the law specifically provides an exemption.

8.3 Each seat shall not be less than 406mm in width.

8.4 Where bench seats are provided, then the seat shall provide a minimum of
406mm seating space for each passenger i.e. a rear bench seat shall not be
less than 1218 mm in order to accommodate 3 passengers.

8.5 Each row of seats made available shall have door access immediately
adjacent to it unless access to rows of seats is by way of permanent
passageway from such a door.

8.6 If a seat is to be removed to comply with this requirement, it shall be
removed from the nearside of the vehicle, from the row of seats, which are
situated behind the front passenger seat.

8.7 Removed seating mounts must rendered irreplaceable and the floor surface
to be smooth and unencumbered.

9 Windows
9.1 Opening windows shall be provided in the rear of the vehicle capable of
being opened by the rear seat passengers.
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9.2 Vehicle windows shall have visual transmission to ensure that the interior of
the vehicle is clearly visible from the outside of the vehicle at all times. This
shall be assessed on the basis of the vehicle being observed whilst
stationary and whilst passing in either direction on a 2 lane carriageway
when viewed from the pavement.

9.3 No vehicle shall be fitted with any form of additional means to darken or tint
the glass on any part of the vehicle.

9.4 A serviceable device for demisting the rear window shall be fitted.

10 Heating and ventilation
10.1 Vehicles shall have an efficient heating and ventilation system.

11 Wheelchair carrying facilities

11.1 Any vehicle that has the facility for the Carriage of wheelchair and
wheelchair passengers shall be fitted with:-

e Approved manufacturer installed anchorages that shall be either chassis
or floor linked and capable of withstanding approved dynamic or static
tests. Restraints for wheelchair and passengers shall be independent of
each other. Anchorages shall also be provided for the safe storage of a
wheelchair, whether folded or otherwise, if carried within the passenger
compartment. All anchorages and restraints shall be so designed that
they do not cause any danger to other passengers and maintained in
accordance with manufacturer’s specifications.

e A ramp or ramps for the loading of a wheelchair and passenger shall be
available at all times for use at the nearside rear passenger door. An
adequate locking device shall be fitted to ensure that the ramp(s) do not
slip or tilt when in use. Provision shall be made for the ramps to be
stored safely in the vehicle when not in use.

11.2 The vehicle shall be equipped with a manufacturer’'s user manual/guide on
the safe loading and unloading and security of wheelchair passengers.

11.3 Any equipment fitted to the vehicle for the purpose of lifting a wheelchair into
the vehicle shall have been tested in accordance with the requirements of
the Lifting Operations and Lifting Equipment Regulations 1998 (LOLER)
immediately prior to being first licensed and at each subsequent renewal
and be so certified and produced to the Council approved testing station.

12 Fuel systems
12.1 Fuel systems should be installed to current manufacturer and legal
standards. Before commencing any gas fuel conversions it is essential that
written approval is sought from the Council.

13 CCTV

13.1 CCTV monitoring devices, for the purpose of assisting driver safety are
permitted in vehicles. If such devices are fitted, adequate signage shall be
displayed in the passenger compartment advising passengers that they are
being monitored / recorded. Any such equipment shall maintained in
working order, be fitted overtly and in such a way as not to present any
danger or hazard to any passenger. It will be the driver / proprietor's
responsibility to comply with all aspects of the law regarding such
surveillance equipment.
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14 Tyres
14.1 All tyres, including the spare tyre, shall comply with the vehicle
manufacturer’'s specification notwithstanding condition 4.2 in this
specification.
14.2 Remoulded tyres will only be permitted where they are manufactured to
British Standard BS AU 144e.
14.3 All tyres fitted to the vehicle shall meet current legal requirements.

15 Electrical equipment
15.1 Any additional electrical installation to the original equipment shall be
adequately insulated and be protected by suitable fuses.

CONDITIONS

1. Maintenance of Vehicle

a) The vehicle and all its fittings and equipment shall at all times when the vehicle
is in use or available for Hire be kept in an efficient, safe, tidy and clean
condition* and all relevant statutory requirements (including in particular those
contained in Motor Vehicles (Construction and Use) Regulations shall be fully
complied with.

*Clean condition is defined as follows:

“All body panels to be of uniform colour and finish throughout, unless otherwise
authorised by the Council in writing, and to be washed and polished to a high
standard. Windows to be clear and smear free inside and out. Carpets and
seating to be vacuumed and to be without cuts, tears or staining”.

b) Without prejudice to the obligations imposed by (a) above, and without
prejudice to any other inspections of the vehicle which may be required to
comply with such regulations, the proprietor of the vehicle shall ensure that:

i) the vehicle is inspected every week for such matters as may be
prescribed by the Council;

i) a written record of such weekly inspections, and any additional
inspections or service undertaken on the vehicle (in respect of such
matters) is made at the time in the form prescribed by the Council; and

iii) such written records are retained and kept in the vehicle at all times and
are available for immediate production to an Authorised Officer of the
Council or Police Officer on request.

Please note that the requirement to inspect the vehicle every week imposed by
Condition 1(b) does not release the proprietor of the vehicle from his obligations
to carry out further inspections to ensure compliance with Condition 1(a).

2. Alteration of Vehicle
No material alteration or change in the specification, design, condition or

appearance of the vehicle shall be made without the approval of the Council at
any time while the licence is in force.
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Identification Plate

The plate identifying the vehicle as a Private Hire vehicle and required to be
exhibited on the vehicle pursuant to Section 48(6) of the Local Government
(Miscellaneous Provisions) Act 1976 shall be securely fixed on the outside of
the vehicle in a conspicuous position and in such manner as to be easily
removable by an Authorised Officer of the Council or a Police Constable.

Interior Markings

The proprietor shall cause to be clearly marked and maintained inside the
vehicle in such a position as to be visible at all times to persons conveyed
therein the number of this licence and the number of passengers prescribed in
this licence.

Safety Equipment

There shall be provided and maintained in the vehicle at all times when it is in
use or available for Hire a suitable and efficient fire extinguisher and a suitable
first aid kit containing appropriate first aid dressings and appliances, such
equipment to be carried in such a position in the vehicle as to be readily visible
and available for immediate use in an emergency. It should be noted that the
first aid kit is intended for use by a person who has the appropriate knowledge
of first aid.

Signs, Notices etc.

No signs, notices, advertisements, plates, marks, numbers, letters, figures,
symbols, emblems, or devices whatsoever shall be displayed on, in or from the
vehicle except as may be required by any statutory provision (including
byelaws) or required or permitted by these conditions, provided however that
this condition shall not apply to any indication on a taxi meter fitted to the
vehicle or to a sign which:-

i) is displayed in, on or from the vehicle while it is stationary;

i) contains no words or numbers other than the name and address of an
operator of the vehicle or the name under which he carried on his/her
business and its address and, in either case, the name of a passenger to
be carried in the vehicle; and

iii) is displayed in pursuance of a prior arrangement made for the Carriage
of a passenger or passengers named in the sign.

The proprietor shall cause to be affixed and maintained on the outside front
doors of the vehicle an advertisement which contains only the name and
telephone number of the operator of the vehicle in letters or figures between 2”
(51mm) and 4” (102mm) in height and is on a notice not exceeding 12’
(305mm) in height and 24” (610mm) in length, or is an all over company livery
the form, contents and details of which have been approved in writing by the
Executive Manager Community Services before such advertisement is
displayed. Such advertisement shall also contain the words “PRIVATE HIRE
ONLY — WEST LANCS B.C.” also in letters figures between 2” (51mm) and 4”
(102mm) in height. All lettering must be a minimum of 1/4” (6mm) in thickness.
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10.

11.

12.

The proprietor shall cause to be affixed and maintained in the vehicle in a
conspicuous position in accordance with the directions of the Council any sign
or notice relating to Private Hire vehicle which the Council may from time to
time require.

Change of Address
The proprietor shall notify the Council in writing of any change of address
during the period of the licence within seven days of such change taking place.

Convictions

The proprietor shall within seven days disclose to the Council, in writing, details
of any convictions, formal cautions or absolute discharges imposed on him/her
(or, if the proprietor is a company or partnership, or any of the directors or
partners) during the period of the licence.

Deposit of Driving Licence

If the proprietor permits or employs any other person to drive the vehicle as a
Private Hire vehicle, he shall before that person commences to drive the vehicle
cause the driver to deliver to him his Private Hire driver’s licence for retention
until such time as the driver ceases to be permitted or employed to drive the
vehicle or any other vehicle of his.

Permitted Drivers of the Vehicle

The proprietor or any other person permitted or employed to drive the vehicle
as a Private Hire vehicle, must be the holder of a current Private Hire driver’s
licence granted by the West Lancashire Borough council according with Section
51 of the Local Government (Miscellaneous Provisions) Act 1976.

Deposit of Vehicle Licence

The proprietor shall, upon the vehicle commencing work with an operator,
deposit with the operator this licence for retention by him until such time as that
vehicle ceases to work for that operator.

Settle Agreements — Tyres
Where a vehicle is Hired out to a driver under settle agreement the proprietor
(i.e. the licence holder) of the vehicle shall initiate the following:-

i) The proprietor of the vehicle shall immediately on the grant of this
licence enter into a written agreement with a reputable tyre supplier that
will enable the driver of the vehicle to obtain replacement tyres upon
demand from such supplier. Such agreement must continue in force for
the duration of this licence.

i) A copy of the written agreement referred to must be kept in the vehicle at
all times and be available for and produced for inspection at the request
of the Authorised Officer of the Council or Police Officer.

iii) A further copy of the written agreement referred to must be lodged with
the Council within fourteen (14) days of the grant of this licence.

West Lancashire Borough Council — Hackney Carriage & Private Hire Licensing Policy 2009 37

-488 -



13. Inspection and Testing
The proprietor shall, if requested by an Authorised Officer of the Council, or
Police Officer, make the vehicle immediately available for inspection and testing
at such time and date as may be specified. Such inspections and testing shall
be in addition to any other statutory provisions.

14. Licensing Policy
The Council’s hackney carriage and private hire licensing policy (this document)
shall be adhered to at all times. The policy can be viewed on the Council’s
website www.westlancs.gov.uk/licensing
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Appendix C Hackney Carriage Specification and Conditions of
Licence

SPECIFICATION

1 General
1.1 All vehicles shall have an appropriate “type approval” which is either a

European Whole Vehicle Type Approval (EWVTA) or UK Low Volume Type
Approval (UKLVTA) and have been permitted for use by the Council. Vehicles
shall not have been altered since the type approval was granted.
All vehicles shall have separate driver and passenger compartments.
All vehicles shall be so constructed as to facilitate the Carriage of disabled
persons and be capable of accommodating a disabled person in a wheelchair
in the passenger compartment, provided that the wheelchair fits within the
dimensions specified in the relevant paragraphs below. Rear loading type
disabled access vehicles are not permitted unless fitted with a hydraulic lifting
platform.

1.4 Vehicles presented for approval, and while in use, shall comply with the Road
Vehicles (Construction and Use) Regulations 1986 and any subsequent
amendment or re-enactment thereof.

1.5 No fittings, other than those approved, shall be attached to, or carried on, the
inside or outside of the vehicle.

1.6 All vehicles shall be less than FIFTEEN years old from the date of
manufacture.

-
w N

2 Dimensions
2.1 Whilst minimum standards of interior space are dictated in this specification
(see sections 6 & 7), no maximum dimensions are dictated for any given
hackney carriage. The size of any given vehicle will be assessed on a case by
case basis relevant to the suitability of the vehicle for purpose.

3 Body

3.1 The vehicle shall have no exterior visible signs of previous significant accident
damage.

3.2 The paint work shall be of a professional finish and be one consistent colour
over the whole of the vehicle’s bodywork.

3.3 The bodywork shall have no significant signs of corrosion. Corrosion includes
visible rust and signs of rust by virtue of the paintwork being blistered.

3.4 Running boards shall only be permitted where they are fitted by
manufacturers. The board shall be a minimum 125mm in width, all of which
shall be available as a step.

3.5 Where the top tread of the entrance to the vehicle exceeds 460 mm and the
vehicle is not fitted with approved running boards as described in paragraph
3.4, a moveable intermediate step shall be provided at each entrance into the
passenger compartment. The intermediate step shall be encased beneath the
vehicle and be electrically or manually operated to extend outwards. When
not in use and whenever the vehicle is in motion, the step shall not extend
outwards beyond the vertical line of the bodywork.

3.6 Electrically operated steps, if fitted, shall be operated from within the driver’s
compartment and shall have a failsafe device linked to the handbrake
mechanism to prevent the possibility of the vehicle being driven while the step
is extended.
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3.7 The step shall be covered with a suitable non-slip surface with the edges of

the step highlighted in a high visibility colour, which is different from the colour
scheme of the vehicle.

4 Wheels

4.1

4.2

4.3

4.4

4.5

The vehicle shall have four road wheels of uniform standard, size and style,
which conform to construction and use regulations.

Space-saver spare tyres, where fitted as standard equipment to the vehicle,
will not be accepted. Provision shall be made for a standard road wheel to be
secured in the vehicle. A vehicle presented for examination and test with a
space saver spare tyre in use as a road wheel will fail the test.

Any spare wheel shall conform to construction and use regulations and be of
the same standard and size as the existing road wheels. Any spare wheel not
to the same style as the existing road wheels must only be used as an
intermediate measure whilst the original road wheel is repaired.

A wheel brace and jack to enable the effective change of a tyre and wheel
shall be carried.

If a vehicle is fitted with ‘run flat’ tyres, the vehicle shall be fitted with a factory
fitted tyre pressure sensor / warning device.

5 Steering

5.1

All vehicles shall be right-hand drive and shall have been so since date of first
registration

6 Driver's compartment

6.1

6.2
6.3

6.4

6.5
6.6

6.7
6.8

The driver's compartment shall be separated from the passenger
compartment by a partition and transparent screen, capable of having fixed to
it approved notices for the benefit of passengers. This shall not apply to a
manufacturer fitted front seat, which has received prior approval from the
Council.

Mesh type screens shall not be permitted

The driver's compartment shall be so designed that the driver has adequate
room, can easily reach, and quickly operate, the controls and give hand
signals on the offside of the vehicle.

Controls shall be so placed as to allow reasonable access to the driver's seat
and, when centrally placed, shall be properly protected from contact with
luggage.

A serviceable device for demisting the windscreen shall be fitted.

Vehicles shall be fitted with an intercom type system to permit the driver and
passenger(s) to communicate verbally.

A suitable sliding window, or similar device, shall be fitted in the screen

Space shall be provided on the nearside of the driver compartment for the
Carriage of luggage. Access to this luggage space shall be by way of the
nearside front door. The nearside front door shall be locked and only be
capable of being unlocked, from either inside or outside the vehicle, by the
driver.

7 Passenger compartment

7.1

7.2

The vertical distance between the highest part of the floor and the roof shall
not less than 1300 mm.

Suitable provision shall be made for the seating of not less than 4 and not
more than 8 passengers. The carrying capacity of all vehicles shall be at the
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7.3
7.4
7.5

7.6

7.7

7.8

7.9

discretion of the Authority having regard to manufacturer’s specifications and
compliance with dimensions referred to in this document.

There shall be no steps within the passenger compartment.

The clear height of the doorway shall not be less than 1200 mm.

The nearside door and doorway shall be constructed so as to permit an
unrestricted opening across the centre of the doorway of at least 740 mm.
Grab handles shall be placed at door entrances, to aid passenger ingress to
and egress from the vehicle. These should be of a high visibility colour
different from the interior colour scheme of the vehicle.

The outer edge of the floor at each entrance shall be fitted with non-slip
treads.

The top tread for any entrance shall be at floor level of the passenger
compartment and (except as detailed in 3.5 above) shall not exceed 460 mm
above ground level when the vehicle is un-laden.

The minimum angle of the door when opened shall be 90 degrees.

7.10 The interior door handle shall be clearly visible and easily accessible to

passengers when the door is in the fully open position.

7.11 There shall be approved reflective strips on both the front and rear edges of

the door.

7.12 The floor of the passenger compartment shall be covered with non-slip

material, which can easily be cleaned.

7.13 All parts of the passenger compartment shall be clean and free of any

8 Seats

8.1

8.2

8.3
8.4

8.5

8.6

8.7

damage, which may affect its suitability for the Carriage of passengers.

Occasional seats shall be at least 400 mm. in width and the minimum
distance from the back of the upholstery to the front edge of the seat shall be
355 mm.

Occasional seats shall be so arranged as to rise automatically when not in
use.

Occasional and fixed seats, when not in use, shall not obstruct doorways.
Where the rear seat is of the bench type the overall width of the seat shall not
be less than 1190 mm.

Suitable means shall be provided to assist persons to rise from the rear seat
with particular attention to the needs of elderly and disabled passengers.
Where seat covers are used they shall be properly affixed to the seat so as
not to become loose during use. They shall be clean and devoid of damage of
any kind.

All seats shall be fitted with fully operational seat belts, compliant with British
Standards except where the law specifically provides an exemption.

9 Facilities for the disabled

9.1

An approved manufacturer installed wheelchair restraint system shall be
provided for the wheelchair and wheelchair disabled passengers and
available for use at all times. The system shall be capable of withstanding
approved dynamic or static tests. Restraints for wheelchair and passenger
shall be independent of each other. Facility shall be provided for the safe
storage of a wheelchair without a passenger, whether folded or otherwise, if
carried within the passenger compartment. The wheelchair restraint system
shall be so designed that it does not cause any danger to other passengers
and shall be maintained to the manufacturer’s specification.
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9.2 A ramp, or ramps, for the loading of a wheelchair and passenger shall be
available at all times for use at the nearside rear passenger door, as a
minimum. An adequate locking device shall be fitted to ensure that the
ramp(s) do not slip or tilt when in use. Provision shall be made for the ramps
to be stored safely in the vehicle when not in use.

10. Heating and ventilation
10.1 An adequate heating and ventilation system shall be provided for the driver
and the passengers, and means provided for independent control by the
driver and the passengers.

11 Windows

11.1 Opening windows shall be provided in the rear of the vehicle capable of
being opened by the rear seat passengers.

11.2 Vehicle windows shall have visual transmission to ensure that the interior of
the vehicle is clearly visible from the outside of the vehicle at all times. This
shall be assessed on the basis of the vehicle being observed whilst
stationary and whilst passing in either direction on a 2 lane carriageway
when viewed from the pavement.

11.3 No vehicle shall be fitted with any form of additional means to darken or tint
the glass on any part of the vehicle.

11.4 A serviceable device for demisting the rear window shall be fitted.

12 Interior lighting
12.1 Adequate lighting shall be provided for the driver and passengers. Separate
lighting controls for both passenger and driver shall be provided. In the case
of the passenger compartment, an illuminated control switch shall be fitted,
marked and in such a position that it is clearly visible to the passengers and
is not easily confused with any other control.

13 Door Fittings
13.1 An approved type of automatic door locking device shall be fitted to
passenger doors. When the vehicle is stationary the passenger doors shall
be capable of being readily opened from the inside and from the outside of
the vehicle by one operation of the latch mechanism. The interior door
handle shall be clearly identified, to prevent it being mistaken for any other

control.

14 Fuel systems
14.1 Fuel systems should be installed to current manufacturer and legal
standards. Before commencing any gas fuel conversions it is essential that
written approval is sought from the Council.

15 Tyres
15.1 All tyres, including the spare tyre, shall comply with the vehicle
manufacturer’s specification.
15.2 Remoulded tyres shall not be permitted, except where the remoulded tyre is
clearly marked "TAXI".
15.3 Tyres fitted to the vehicle shall meet current legal requirements.
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16 Electrical equipment
16.1 Any additional electrical installation to the original equipment shall be
adequately insulated and be protected by suitable fuses.

17 CCTV

17.1 CCTV monitoring devices, for the purpose of assisting driver safety are
permitted in vehicles. If such devices are fitted, adequate signage shall be
displayed in the passenger compartment advising passengers that they are
being monitored / recorded. Any such equipment shall Any such equipment
shall maintained in working order, fitted overtly and in such a way as not to
present any danger or hazard to any passenger. It will be the driver /
proprietor’s responsibility to comply with all aspects of the law regarding
such surveillance equipment.

CONDITIONS

1. Maintenance of Vehicle

a) The vehicle and all its fittings and equipment shall at all times when the vehicle
is in use or available for Hire be kept in an efficient, safe, tidy and clean
condition* and all relevant statutory requirements (including in particular those
contained in Motor Vehicles (Construction and Use) Regulations shall e fully
complied with.

*clean condition is defined as follows:-

“All body panels to be of uniform colour and finish throughout, unless otherwise
authorized by the Council in writing, and to be washed and polished to a high
standard. Windows to be clear and smear free inside and out. Carpets and
seating to be vacuumed and to be without cuts, tears or staining.

b) Without prejudice to the obligations imposed by (a) above, and without
prejudice to any other inspections of the vehicle which may be required to
comply with such regulations, the proprietor of the vehicle shall ensure that:

i) the vehicle is inspected every week for such matters as may be
prescribed by the Council;

i) a written record of such weekly inspections, and any additional
inspections or service undertaken on the vehicle (in respect of such
matters) is made at the time in the form prescribed by the Council; and

iii) such written records are retained and kept in the vehicle at all times and
are available for immediate production to an Authorised Officer of the
Council or Police Officer on request.

Please note that the requirement to inspect the vehicle every week
imposed by Condition 1(b) does not release the proprietor of the vehicle

from his obligations to carry out further inspections to ensure compliance
with Condition 1(a).

West Lancashire Borough Council — Hackney Carriage & Private Hire Licensing Policy 2009 43

-494 -



ii)

Alteration of Vehicle

No material alteration or change in the specification, design, condition or
appearance of the vehicle shall be made without the approval of the Council at
any time while the licence is in force.

That, with effect from the 1st October 1996, if any existing vehicle is replaced,
the replacement vehicle shall be designed or converted (as approved by the
Public Carriage Office in London), to provide access and secure Carriage of
wheelchair bound passengers.

A Hackney Carriage vehicle will be licensed up to the age of eleven (11) years.
After that age the vehicle shall be subject to random visual inspections by the
Council’s Licensing Officer. If, in the opinion of the Licensing Officer, the
vehicle does not pass the inspection, or if the Officer has cause to doubt the
mechanical safety of the vehicle, he shall cause it to be inspected at one of the
Council’s approved testing stations. Any expenses incurred for such inspection
to be paid by the vehicle proprietor.

Safety Equipment

There shall be provided and maintained in the vehicle at all times when it is in
use or available for Hire a suitable and efficient fire extinguisher and a suitable
first aid kit containing appropriate first aid dressings and appliances, such
equipment to be carried in such a position in the vehicle as to be readily visible
and available for immediate use in an emergency. It should be noted that the
first aid kit is intended for use by a person who has the appropriate knowledge
of first aid.

Interior Markings

The proprietor shall cause to be clearly marked and maintained inside the
vehicle in such a position as to be visible at all times to persons conveyed
therein the number of this licence and the number of passengers prescribed in
this licence.

Signs, Notices etc

No signs, notices, advertisements, plates, marks, numbers, letters, figures,
symbols, emblems, or devices whatsoever shall be displayed on, in or from the
vehicle except as may be required by any statutory provision (including
byelaws) or required or permitted by these conditions, provided however that
this condition shall not apply to any indication on a taxi meter fitted to the
vehicle or to a sign which:-

i)a) is displayed in, on or from the vehicle while it is stationary;

b) contains no words or numbers other than the name and address of an
operator of the vehicle or the name under which he carried on his/her
business and its address and, in either case, the name of a passenger to
be carried in the vehicle; and

c) is displayed in pursuance of a prior arrangement made for the Carriage
of a passenger or passengers named in the sign.

West Lancashire Borough Council — Hackney Carriage & Private Hire Licensing Policy 2009 44

=495 -



i) is an advertisement in the form of an all over the vehicle livery (excluding
the windows), or displayed on the roof (apex type) or on the outside of
the front doors, the form, contents and details of which have been
approved in writing by the Executive Manager Community Services
before such advertisement is displayed provided that in any event
advertisements in respect of the under-mentioned shall not be
permitted:-

a) Tobacco companies or tobacco product advertising
b) Alcohol or drug related advertising

C) Political advertising

d) Videos or video company advertising

e) Betting or gaming advertising

f) Sex product advertising

6. Convictions
The Proprietor shall within seven days disclose to the Council, in writing, details
of any convictions, formal cautions or absolute discharges imposed on him/her
(or, if the proprietor is a company or partnership, or any of the directors or
partners) during the period of the licence.

7. Conduct
All proprietors shall comply with the Council’'s Code of Conduct and Dress
Code.

8. Settle Agreements — Tyres
Where a vehicle is hired out to a driver under a settle agreement the proprietor
(i.e. the licence holder) of the vehicle shall initiate the following:

i) The proprietor of the vehicle shall immediately on the grant of this
licence enter into a written agreement with a reputable tyre supplier that
will enable the driver of the vehicle to obtain replacement tyres upon
demand from such supplier. Such agreement must continue in force for
the duration of the licence.

i) A copy of the written agreement referred to must be kept in the vehicle at
all times and be available for and produced for inspection at the request
of the Authorised Officer of the Council or Police Officer.

iii) A further copy of the written agreement referred to must be lodged with
the Council within fourteen (14) days of the grant of this licence.

9. Medical Conditions
The proprietor shall, at the earliest opportunity and in any event within seven
days of diagnosis, disclose to the Council in writing details of any medical
condition (as contained in the Group Il entitlement of the Medical Aspects of
Fitness to Drive Guide for Medical Practitioners published by the Medical
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Commission on Accident Prevention), either permanent or temporary, which
affects or may affect the proprietor’s ability to drive a Hackney Carriage vehicle.
This includes but not exhaustively, the following: heart attack, angina, diabetes,
epilepsy, stroke, high blood pressure, any surgical operation, any bone fracture
or dislocation of joint, alcohol or drug addiction or dependency. In addition the
proprietor must also notify to the Council in writing, at the earliest opportunity
and in any event seven days of its being prescribed, details of any drug which
may affect the proprietor’s ability to drive.

10. Licensing Policy
The Council’s hackney carriage and private hire licensing policy (this document)
shall be adhered to at all times. The policy can be viewed on the Council’s
website www.westlancs.gov.uk/licensing
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Appendix D Hackney Carriage Byelaws (as amended)

Made under Section 68 of the Town and Police Clauses Act 1847 and Section 171 of
the Public Health Act 1875 by the West Lancashire Borough Council with respect to
Hackney Carriages in the Borough of West Lancashire

Interpretation
Throughout these Byelaws “the Council” means “The West Lancashire Borough
Council” and “the Borough” means “The Borough of West Lancashire”.

Provisions regulating the manner in which the number of each Hackney
Carriage corresponding with the number of its licence shall be display:

a)

The proprietor of a Hackney Carriage shall cause the number of the licence
granted to him in respect of the Carriage and the number of passengers
licensed to be carried to be legibly painted or marked on the inside of the
Carriage and on the plate affixed to the outside of the Carriage.

The proprietor of a Hackney Carriage shall affix a plate in the form specified by
and provided by the Council to be clearly visible on the outside of the rear of the
Carriage.

The proprietor or driver of a Hackney Carriage shall not wilfully or negligently
cause or suffer any such numbers as mentioned in 2 (a) above to be concealed
from public view while the Carriage is standing or plying for Hire nor cause nor
permit the Carriage to stand or ply for Hire with any such mark or plate so
defaced so that any figure or material particular is illegible.

Provisions regulating how Hackney Carriages are to be furnished or provided:
The proprietor of a Hackney Carriage shall:

a) Provide sufficient means by which any person in the Carriage may communicate
with the driver;

b) Cause the roof or covering to be kept water-tight;

c) Provide any necessary windows and a means of opening and closing not less
than one window on each side;

d) Cause the seats to be properly cushioned or covered;

e) Cause the floor to be provided with a proper carpet, mat or other suitable
covering;

f)  Keep the Carriage and the fittings and furniture in an efficient, safe, tidy and clean
condition, well maintained and in every way fit for public service;

g) Provide in the construction of the Carriage for reasonable space for the
accommodation of luggage.
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Provide an efficient fire extinguisher, which shall be carried in such a position as
to be readily available for use.

Provide at least two doors for the use of persons conveyed in such Carriage and
a separate means of ingress and egress for the driver.

The proprietor of a Hackney Carriage shall cause the same to be provided with a
taximeter so constructed, attached and maintained as to comply with the
following requirements, that is to say:

a)

The taximeter shall be fitted with a key, flag or other device the turning of which
will bring the machinery of the taximeter into action and cause the word “HIRED”
to appear on the face of the taximeter;

Such key, flag or other device shall be capable of being locked in such a position
that the machinery of the taximeter is not in action and that no fare is recorded on
the face of the taximeter;

When the machinery of the taximeter is in action there shall be recorded on the
face of the taximeter in clearly legible figures the fare which the proprietor or
driver is entitled to demand and take for the Hire of the Carriage by distance in
pursuance of the Table of Fares made by the Council in that behalf. Provided
nevertheless that a proprietor shall not offend against this Byelaw where the
Table of Fares is varied by the Council and he has not had a reasonable
opportunity to cause the taximeter to be altered to record the rate of fares in
accordance with the Table of Fares as varied.

The word “FARE” shall be printed on the face of the taximeter in plain letters so
as clearly to apply to the fare recorded thereon.

The taximeter shall be so placed that all letters and figures on the face thereof are
at all times plainly visible to any person being conveyed in the Carriage, and for
that purpose the letters and figures shall be capable of being suitably illuminated
during any period of hiring;

The taximeter and all the fittings thereof shall be so affixed to the Carriage with
seals or other appliances, that it shall not be practicable for any person to tamper
with them except by breaking, damaging or permanently displacing the seals or
other appliances.

The proprietor of a Hackney Carriage shall cause the Carriage to be provided
with a sign so constructed as to comply with the following requirements that is
to say:

a)

The sign shall bear the word “FOR HIRE” in plain letters at least one and a half
inches in height.

b) The sign shall be capable of being so operated that it indicates clearly and
conveniently to persons outside the Carriage whether or not the Carriage is for
Hire and for that purpose it shall be capable of being suitable illuminated.
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c) The requirement specified in (a) above shall not apply to a Hackney Carriage
provided with a taximeter which bears the sign of European Economic community
pattern approval or the mark of European Economic Community partial
verification mention in regulation 2 of, and described in Schedule 1 to, the
Measuring Instruments (European Community Requirements) Regulations 1975
or any other regulations replacing those regulations, or containing provisions for
the same purpose, and for the time being in force

Provisions regulating the conduct of the proprietors and drivers of Hackney
Carriages plying within the borough in their several employments, and
determining whether such drivers shall wear any and what badges:

The driver of a Hackney Carriage provided with a taximeter shall:

a) When standing or plying for Hire, keep the key, flag or other device fitted in
pursuance of the Bylaws in that behalf locked in the position in which no fare is
recorded on the face of the taximeter.

b) Before beginning the journey bring the machinery of the taximeter into action by
moving the said key, flag or other device so that the word “HIRED” is legible on
the face of the taximeter and keep the machinery of the taximeter in action until
the termination of the hiring.

c) The Driver of a Hackney Carriage provided with a taximeter shall:-

Cause the dial of the taximeter to be kept properly illuminated throughout any part
of a hiring which is during the hours of darkness; this being the time between half
an hour after sunset and half an hour before sunrise and also at other times at the
request of the Hirer.

d) Immediately on completion of the hiring, cause the taximeter to cease recording,
but allow the amount of fare recorded on it to remain displayed on the taximeter
until the Hirer has had a reasonable opportunity of examining it

The proprietor or Driver of a Hackney Carriage shall not, with intent to deceive,
tamper with, or permit any person to tamper with, any taximeter with which the
Carriage is provided, with the fittings thereof, or any part of the mechanism of the
Hackney Carriage, connected or associated with such taximeter, or with seals
affixed thereto.

The Driver of a Hackney Carriage shall, when plying for Hire and not actually
Hired:
a) Proceed with reasonable speed to one of the stands appointed by the Council.

b) If a stand, at the time of his arrival, is occupied by the full number of Carriages
authorised to occupy it, proceed to another stand.

c) On arriving at a stand not already occupied by the full number of Carriages
authorised to occupy it, station the Carriage immediately behind the Carriage or
Carriages on the stand and so as to face in the same direction.
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d) From time to time when any other Carriage immediately in front is driven off or
moved forward cause his Carriage to be moved forward so as to fill the place
previously occupied by the Carriage driven off or moved forward.

A proprietor or driver of a Hackney Carriage, when standing or plying for Hire, shall
not, by calling out or otherwise, importune any person to Hire such Carriage and shall
not make use of the services of any other person for the purpose.

The driver of a Hackney Carriage shall behave in a civil and orderly manner and shall
take all reasonable precautions to ensure the safety of person conveyed in or entering
or alighting from the vehicle.

The proprietor or driver of a Hackney Carriage who has agreed or has been Hired to
be in attendance with the Carriage at an appointed time and place shall, unless
delayed or prevented by some sufficient cause, punctually attend with such Carriage
at such appointed time and place.

A proprietor or driver of a Hackney Carriage shall not convey or permit to be conveyed
in such Carriage any greater number of persons than the number of persons specified
on the plate affixed to the outside of the Carriage.

If a badge has been provided by the Council and delivered to the driver of a Hackney
Carriage, he shall, when standing or plying for Hire, and when Hired, wear that badge
in such position and manner as to be plainly visible. Such driver shall, upon the
termination or surrender of his Licence, return to the Council the driver’'s badge issued
to him.

The driver of a Hackney Carriage so constructed as to carry luggage shall, when
requested by any person hiring or seeking to Hire the Carriage:
a) Convey a reasonable quantity of luggage;

b) Afford reasonable assistance to loading and unloading;

c) Afford reasonable assistance in removing it to or from the entrance of any
building, station, or place at which he may take up or set down such person.

The proprietor of a Hackney Carriage shall cause a statement (in a form and in
printing approved by the Council) of the fares fixed by the byelaws in that behalf to be
exhibited inside the Carriage, in clearly distinguishable letters and figures.

The proprietor or driver of a Hackney Carriage bearing a statement of rates in
accordance with this byelaw shall not wilfully or negligently cause or suffer the letters

or figures in the statement to be concealed or rendered illegible at any time while the
Carriage is plying or being used for Hire.

West Lancashire Borough Council — Hackney Carriage & Private Hire Licensing Policy 2009 50

-501 -



Provisions securing the safe custody and re-delivery of any property

accidentally left in Hackney Carriages and fixing the charges to be made in

respect thereof:

a) The proprietor or driver of a Hackney Carriage shall immediately after the
termination of any hiring or as practicable thereafter carefully search the Carriage
for any property which may have been accidentally left therein.

b) The proprietor or driver of a Hackney Carriage shall, if any property accidentally
left therein by any person who may have been conveyed in the Carriage be found
by or handed to him:

Carry it as soon as possible and in any event within 48 hours if not sooner claimed by
on or behalf of its owner, to its owner, to the office of the Council, and leave it in the
custody of the officers in charge of the office on his giving a receipt for it;

Be entitled to receive from any person to whom the property shall be re-delivered an
amount equal to five new pence in the pound of its estimated value (or the fare for the
distance from the place of finding to the office of the Council, whichever be the
greater) but not more than five pounds.

Driver to produce copy of Byelaws:

The driver of a Hackney Carriage who is standing, driving or plying for Hire shall at
any time when required by an authorised officer, or any police constable, or any
person who is in or upon the Carriage, produce a copy of Byelaws clean and in good
order for perusal and inspection by that authorised officer, constable or person.

Penalties:

Every person who shall offend against any of these byelaws shall be liable on
summary conviction to a fine not exceeding one hundred pounds and in the case of a
continuing offence to a further fine not exceeding five pounds for each day during
which the offence continues after conviction therefore.
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Appendix E Private Hire Operators Conditions of Licence

1.

Definitions

“‘Authorised Officer” has the same meaning as in Section 80 of the Local
Government (Miscellaneous Provisions) Act 1976.

“The Council” means the West Lancashire Borough Council.

“The Operator” means a person holding a licence to operate Private Hire vehicles
issued pursuant to Section 55 of the Local Government (Miscellaneous Provisions)
Act 1976.

“Private Hire Vehicle” has the same meaning as in Section 80 of the Local
Government (Miscellaneous Provisions) Act 1976.

“‘Hackney Carriage” has the same meaning as in the Town Police Clauses Act
1847 and is the same meaning as “Taxi”.

“‘Employ” means to use the services of, whether under a contract of service or a
contract for services or otherwise, and employee, employer and employed shall be
construed accordingly.

. Planning permission

Any premises used by the operator for the purpose(s) authorised by this licence
shall have the appropriate planning permission for that use and the operator shall
comply with any conditions attached to such permission.

Telephone and staff
The operator shall provide adequate telephone facilities and staff to provide an
efficient service to the public using the operator’s facilities.

4. Facilities for passengers

1. The operator shall ensure that where any passenger waiting area or room is
provided, it is kept physically separate from any driver rest area and
operations room.

2. The operator shall ensure that members of his/her staff, drivers and vehicle
proprietors do not congregate in any passenger waiting area or room.

3. The operator shall ensure that his/her staff, drivers, vehicle proprietors,
passengers or prospective passengers are not allowed to congregate on a
public road, footpath or any other public place adjacent to his/her premises
whilst waiting for the arrival of vehicles.

4. The operator, where a waiting area or room is provided for the use of
passengers or prospective passengers;

i) Shall provide adequate seating for the use of those passengers or
prospective passengers; and

i) Shall ensure that such room or area is kept clean, adequately heated,
ventilated and lit; and

iii) Shall ensure that the interior and exterior of the premises is kept in good
repair, to the satisfaction of the Council.

5. In any waiting room or area provided by the operator, no amusement
machines, gaming machines, television or video machines, or other similar
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equipment shall be installed without prior written consent of the Council; and
any such equipment installed in the drivers rest areas or operations room
shall not be accessible to persons other than his/her drivers, vehicle
proprietors, the operator and his/her staff.

5. Hirings
i. When the operator accepts a hiring, he/she, shall, unless prevented by
some sufficient cause, ensure that a licensed Private Hire vehicle attends at
the appointed time and place.
i.  When the operator accepts the hiring he/she shall immediately prior to the
commencement of the journey, enter all the details of the Hirer legibly in ink
in the form prescribed by Condition 6.

6. Records of hirings
1. The records of the hiring accepted by the operator required to be kept under
Section 56 of the Local Government (Miscellaneous Provisions) Act 1976
shall contain the following details, and shall be the responsibility of the
operator to ensure the records are so kept.
i. Name of Hirer
i.  Time of pick-up
iii. Point of pick-up
iv. Destination
v. Information to indicate vehicle used and driver.
vi. Remarks, including details of any sub-contract to or from another
operator.

2. The operator shall not dispose of any record of hiring’s required to be made
by Condition 5B within six months of the last hiring contained therein.

7. Records of vehicles and drivers
A. The operator shall maintain an up-to-date list of the owners, the descriptions
and registration numbers of all Private Hire vehicles employed by the business
and their drivers, which shall include details of any radio call sign used, and
shall produce such a list on request to an Authorised Officer of the Council or
Police Constable.

B. The operator shall immediately notify the Council Licensing Officer when any
vehicle or driver ceases in his/her employ, or any vehicle or driver commences
his/her employ.

C. (i) The operator shall not operate any vehicle, in the Controlled Borough of
West Lancashire, as a Private Hire vehicle unless that vehicle has been
licensed by the Council as a Private Hire vehicle under Section 48 of the Local
Government (Miscellaneous Provisions) Act 1976
The operator shall, before operating any vehicle as a Private as a Private Hire
vehicle, require the proprietor of the vehicle unless that vehicle has been
licensed by the Council as a Private Hire vehicle under Section 48 of the Local
Government (Miscellaneous Provisions) Act 1976.

(i) The operator shall not cause, permit or allow any person, in the Controlled
Borough of West Lancashire, to drive a Private Hire vehicle operated by
him/her unless that person has been licensed by the Council as a Private Hire
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driver under Section 51 of the Local Government (Miscellaneous Provisions)
Act 1976.

Before the operator causes, permits or allow any person to drive a Private Hire
vehicle operated by him/her, he/she shall require such a person to deposit with
him/her the current Private Hire drivers licence granted by the Council to that
person, under Section 51 of the Local Government (Miscellaneous Provisions)
Act 1976.

D. On leaving the employ of an operator a driver or vehicle proprietor shall be
entitled to receive immediately on demand the return of the licences
mentioned in condition 7 (c) (ii)

8. Complaints
A The operator shall on receipt of any complaint relating to a contract for Hire or
purported contract for Hire relating to or arising from his/her business,
immediately notify the complainant of his/her right to forward the complain to
the Council.

B Any complaint shall be investigated immediately by the operator and the
complainant notified by the outcome within a reasonable time.

C Where a complaint is investigated by an Authorised Officer of the Council, the
operator shall conform to any directions of the Officer in respect of that
complaint.

9. Convictions
The operator shall notify the Council in writing of any conviction recorded against
him/her by any court within 7 days of such conviction being imposed.

10.Cheques
A Licence in respect of which the licence fee has been paid by a cheque shall not
be effective until the cheque has been cleared.

11.Local Government Act and Conditions Attached To Licences
The operator shall make available, on the premises from which he operates, for
inspection by members of the public, a copy of the Local Government
(Miscellaneous Provisions) Act 1976, these Conditions and the Conditions
attached to a vehicle and a driver licence.

12. Taximeters
A. Where any vehicle operated is fitted with an approved taximeter, the operator
shall ensure that the taximeter is set to the fare rate notified to the Council
and properly sealed in accordance with the Council regulations.

B. The operator shall ensure that vehicles operated by him/her which are fitted
with a taximeter, charge a fare or charge calculated from the point in the
Borough at which the Hirer commences his journey and shall not exceed that
displayed on the taximeter at the finish of his/her journey, the taximeter being
brought into operation at the commencement of the journey.
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13.Change Of Address
The operator shall notify the Council in writing of any change of his/her address
within 7 days of such taking place.

14.Touting Etc.
The operator shall not;

A. Tout or solicit on a road or other public place any person to Hire or be
carried for Hire in a private vehicle; or

B. Cause or procure any other person to tout or solicit on a road or other public
place any person to Hire or be carried for Hire in any Private Hire vehicle.

In this condition:
‘Road” means any highway and any other road to which the public has access
including bridges over which a road passes.

15.Notices
A. Where the operator provides a waiting area or room for the use of passengers
or prospective passengers he/she shall;

(i) Display an approved notice indicating the availability of items set out in
Condition 11; and

(i) Display an approved notice setting out the normal scale of fares he/she
charges together with the method by which such fare will normally be
calculated.

B. Such notices shall be displayed in a position that can be easily read by
passengers or prospective passengers.

16.Records of Insurance Cover
The operator shall ensure that all Private Hire and Hackney Carriage vehicles
operated by him/her, are insured to carry passengers for Hire and, in this regard,
shall keep suitable copies of all current insurance certificates in respect of such
vehicles, which he/she shall, on request, produce to an Authorised Officer of the
Council or any Police Officer.
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Appendix F Private Hire Driver Conditions of Licence

1. Conduct of Driver
The driver shall comply with the Council’'s Code of Conduct and Dress Code.

2. Passengers
a) The driver shall not convey or permit to be conveyed in a Private Hire
vehicle a greater number of persons than that prescribed in the licence
for the vehicle.

b) The driver shall not allow more than one person or any child below the
age of ten years to be conveyed in front of the Private Hire vehicle
beside him.

C) The driver shall not without consent of the Hirer of a vehicle convey or
permit to be conveyed any other person in that vehicle.

d) The driver shall if required by the Hirer of a Private Hire vehicle provide
him with a written receipt for the fare paid.

3. Lost Property
a) The driver shall immediately after the termination of any hiring of a
Private Hire vehicle or as soon as practicable thereafter carefully search
the vehicle for any property which may have been accidentally left there.

b) If any property accidentally left in a Private Hire vehicle by any person
who may have been conveyed therein is found by or handed to the
driver, he shall take it as soon as possible and in any event within
twenty-four hours if not sooner claimed by or on behalf of its owner to a
convenient Police Station and leave it in the custody of the officer in
charge on his giving a receipt for it.

4. Animals
The driver shall not convey in a Private Hire vehicle any animal belonging to or
in the custody of himself or the proprietor or operator of the vehicle and shall
ensure that any animal belonging to or in the custody of any passenger is
conveyed in the rear of the vehicle.

5. Prompt Attendance
The driver of a Private Hire vehicle, if he is aware that the vehicle has been
Hired to be in attendance at an appointed time and place or he has otherwise
been instructed by the operator or proprietor of the vehicle to be in attendance
at an appointed time and place, punctually attend at the appointed time and
place, unless delayed or prevented by sufficient cause.

6. Copy of Conditions
The driver shall at all times when driving a Private Hire vehicle carry with him a

copy of these conditions and shall make it available for inspection by the Hirer
or any other passenger on request.
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10.

11.

12.

13.

14.

Deposit of Licence

The driver shall, upon commencing work with an operator, deposit with that
operator this licence for retention by him until such time as the driver ceases to
work with that operator.

Taximeter

If a Private Hire vehicle being driven by the driver is fitted with a taximeter, the
driver shall not cause any fare recorded thereon to be cancelled or concealed
until the Hirer has had a reasonable opportunity of examining it and has paid
the fare (unless credit is to be given).

Fare to be demanded

The driver shall not demand from any Hirer of a Private Hire vehicle a fare in
excess of any previously agreed for that hiring between the Hirer and the
operator or, if the vehicle is fitted with any taximeter and there has been no
previous agreement as to the fare, the fare shown on the face of the taximeter.

Change of Address
The driver shall notify the Council in writing of any change of address during the
period of the licence, within seven days of such change taking place.

Convictions

The driver shall within seven days disclose to the Council in writing details of
any conviction, formal caution and/or absolute discharge imposed on him/her
during the period of the licence.

Return of Badge

The driver shall upon the expiry (without immediate renewal), revocation or
suspension of this licence forthwith return to the Council the driver's badge
issued to him by the Council when granting this licence.

Vehicles Permitted to be Driven

The driver shall drive only Private Hire vehicles, which, are licensed by the
West Lancashire Borough Council in accordance with Section 48 of the Local
Government (Miscellaneous Provisions) Act 1976.

Guide Dogs & Assistance Dogs

a) It is a legal requirement that the driver shall carry a guide dog, or
assistance dog, belonging to a passenger free of charge unless the
driver has a proven medical condition that would preclude him/her from
doing so.

b) The driver shall produce to the Council a Medical Certificate signed by
his General Medical Practitioner, to prove such a medical condition, on
his application for a Private Hire driver licence, or if he/she develops
such a medical condition after the grant of a licence as soon as he/she is
aware of it.

c) The driver shall also make his/her Operator aware of any such medical
condition at the time of commencement of working for that Operator, as
soon as he/she is aware of such a medical condition, whichever is the
earlier.
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15.

d) ‘Guide dog” means a dog, which assists a person with a sight
impairment.

e) “Assistance dog” means a dog which assists a person with a hearing or
other impairment.

Medical Conditions

The driver shall, at the earliest opportunity and in any event within seven days
of diagnosis, disclose to the Council in writing details of any medical condition
(as contained in the Group Il entitlement of the Medical Aspects of Fitness to
Drive guide for Medical Practitioners published by the Medical Commission on
Accident Prevention), either permanent or temporary, which affects or may
affect the driver’s ability to drive a Private Hire vehicle. This includes, but not
exhaustively, the following:- heart attack, angina, diabetes, epilepsy, stroke,
high blood pressure, any surgical operation, any bone fracture or dislocation of
joint, alcohol or drug addiction or dependency. In addition the proprietor must
also notify to the Council in writing, at the earliest opportunity and in any event
within seven days of its being prescribed, details of any drug which may affect
the proprietor’s ability to drive.
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Appendix G Code of Conduct

Preservation of a professional and responsible Hackney Carriage and Private
Hire trade
Licence holders shall promote the Hackney Carriage and Private Hire trade by:
e Complying with this Code of Conduct
e Complying with all the conditions of their licence, byelaws and the Authority’s
Hackney Carriage and Private Hire Licensing Policy Statement
e Behaving in a civil, orderly and responsible manner at all times, including
being polite, helpful and fair to passengers
e Paying attention to personal hygiene and dress so as to present a
professional image to the public (see Dress Code)
e Not eating or drinking in the vehicle in the presence of customers
e Keep their vehicles clean and suitable for Hire to the public at all times
e Respecting authorised Officers during their normal course of their duties

Protection of public health and safety
Licence holders shall:
e Maintain their vehicles in a safe and satisfactory condition at all times
¢ Not consume alcohol immediately before or at any time whilst driving or being
in charge of a Hackney Carriage or Private Hire vehicle
Not drive while having misused legal or taken illegal drugs
Comply with legislation regarding the length of working hours
Drive with care and due consideration for other road users and pedestrians
Obey all Traffic Regulation Orders and directions at all times
Take all reasonable steps to ensure the safety of passengers conveyed in,
entering or alighting from the vehicle
e Not smoke in the vehicle at any time

Access to an efficient and effective public transport service
Licence holders shall:
e Attend punctually when undertaking pre-booked Hires
e Assist, where necessary, passengers into and out of vehicles
e Provide passengers reasonable assistance with luggage

Protection of the environment
To avoid nuisance to residents when picking up or waiting for a fare, a driver shall:
¢ Not sound the horn or other audible warning instrument on the vehicle, other
than in accordance with the Highway Code, to attract the attention of
passengers
e Keep the volume of music media players, VHF radios and/or other
audio/visual devices to a minimum
e Switch off the engine if required to wait
e Take whatever additional action is necessary to avoid disturbance to residents
in the locality

At taxi ranks licence holders shall, in addition to the requirements above:
e Rank in an orderly manner and proceed along the rank in order and promptly
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At Private Hire offices licence holders shall:
e Not allow their music media players, VHF radios and/or other audio/visual
devices to cause disturbance to residents of the neighbourhood
e Take whatever additional action is necessary to avoid disturbance to residents
of the neighbourhood, which might arise from the conduct of their business.

All of the above items are deemed to be of equal importance.
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Appendix H Dress Code

The Authority is committed to encouraging the professional image of the trade and it
considers that drivers should conform to a minimum standard of dress in order to
maintain the profile of the licensed trade in West Lancashire.

Acceptable Standards of Dress
e Shirts, blouses, T-shirts, or sweat tops should cover the shoulders and be of
sufficient length to enable them to be tucked into trousers or shorts
Shirts or blouses can be worn with a tie or open-necked
Trousers may be either full length or shorts if tailored
Smart jeans type trousers are permitted
Footwear should fit around the heel of feet

Unacceptable standards of dress within this Code

Bare chests

Unclean or damaged clothing or footwear

Clothing with offensive words, logos or graphics

Clothing with studs or sharp edges

Beach type footwear (e.g. Flip flops and mules)

Hooded garments (‘hoodies’) worn with hood up whilst driving

West Lancashire Borough Council — Hackney Carriage & Private Hire Licensing Policy 2009 61

-512 -



Appendix | List of Hackney Carriage Ranks

Hackney Carriage ranks are situated in the following locations:

e The Concourse, Skelmersdale: 10 vehicles on the stand adjacent to the front
entrance, plus feeder rank for 8 vehicles

e Digmoor Parade Car Park, Digmoor, Skelmersdale: 3 vehicles
e South side of Sandy Lane Centre, Old Skelmersdale: 2 vehicles
e North side of Sandy Lane Centre, Old Skelmersdale: 6 vehicles
e Outside Asda, Ingram, Skelmersdale: 4 vehicles

e Lord Street, Burscough: 2 vehicles

e Bus station car park, Ormskirk: 3 vehicles

e Leyland Way, Ormskirk: 2 vehicles
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Appendix J Hearing Procedure

Licensing and Appeals Committee: Hearing procedure for Private Hire and
Hackney Carriage Driver Licence Applications

All hearings for driver licence applications will normally be conducted in private. The
Committee will hear and determine each application separately.

1

10.

11.

The Chairman will introduce the Committee to the applicant and explain the
purpose of the hearing.

The Chairman will inform the applicant that the hearing will be carried out in
accordance with this procedure and that there are no specific time constraints
upon the applicant when presenting their case.

The Chairman will ask the applicant to confirm their full name and address.

The Chairman will ask the applicant to confirm that they have received a copy
of the relevant Committee report and hearing procedure.

The Chairman will ask the applicant to confirm whether they intend to be
represented at the hearing or whether the applicant wishes to represent him/her
self. (If the applicant is to be represented, the Chairman will ask the
representative to confirm their full name, address and their relationship to the
applicant).

The Chairman will ask the applicant whether they intend to refer to any other
person as part of their case, for example witnesses or character references. (If
the applicant is to refer to any such person, the Chairman will ask those
persons to confirm their full name, address and their relationship to the
applicant).

The Chairman will outline the specific application and the reasons why the
applicant has been required to attend the hearing.

The Chairman will invite the applicant to present their case and ask the
applicant why they feel they should be granted the licence as applied for.

The Applicant will address the Chairman’s question and present their case. This
should include reference to the information contained in the Committee report
and any other information the applicant wishes to bring to the attention of the
Committee, including any witnesses or character references.

When the applicant has presented their case, the Chairman will invite the
Members of the Committee to ask questions of the applicant based upon the
evidence presented by the applicant and the information contained in the
Committee report. (Members of the Committee may also ask Licensing Officers
for any clarification with regard to the application).

Upon the conclusion of questions by Members of the Committee, the Chairman
will ask the Legal Advisor whether there are any other matters to be raised or
resolved before the Committee makes its decision.
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12.

The Chairman will confirm that the members of the Committee have no further
relevant questions or comments arising from the hearing.

13.  The Chairman will ask the applicant to confirm whether they feel they have
been given sufficient opportunity to present their case and invite the applicant to
make any closing remarks.

14. The Chairman will thank the applicant for their attendance and inform the
applicant that the Committee will now make its decision, the result of which
together with the reasons for that decision, will be provided in writing to the
applicant at a nominated date, time and location. (Normally applicants are
notified of the Committee’s decision on the next working day).

15.  The Chairman will inform the applicant that the Committee is not a court of law
and that if the applicant is unhappy with the decision of the Committee, they
have the right of appeal to the Magistrate’s Court within 21 days of notification
of the Committee’s decision.

16. The applicant will leave the hearing, together with all Officers, except for the
Legal Advisor and Member Services Officer.

17.  The Committee will debate the individual application and make a decision.

18.  When the Committee has reached a decision, the Officers will be invited back
into the hearing and the Chairman will verbally confirm the decision of the
Committee and the reasons for that decision.

19.  The Committee will then move onto the next item of business (if any).

End.
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Appendix K Complaints Procedure

It is a common misconception that the Council employs licensed drivers. This is not
the case. Hackney carriage and Private Hire licences allow holders to run what is
considered to be their own businesses.

As individual business owners, licensees are in a position to run their businesses as
they see fit, with the proviso that they meet the requirements of the licences held and
the law governing the licence. Therefore any complaints about service should be
directed to the relevant operator.

All complaints which are pursued by the Council are based upon the driver’s fitness to
hold a licence and/or the condition of the licensed vehicle. Accordingly, any complaints
about driving manner should also be directed to the Police.

Each step of any complaint investigation must be documented due to the fact that
there is potential for the complaint to progress to being heard in Court.

The complainant should therefore provide the following information as a minimum:
Date and time of the incident

Vehicle identification (plate number, description of vehicle etc.)
Identification of Licensed Operator (if applicable)

Identification of the driver (licence number, personal description)
Description of the incident

Whilst we are happy to take complaints over the telephone, we may ask the
complainant to confirm this information in writing. This can be submitted by email, via
our website, fax or letter - using the contact details in Appendix N (page 69).

Many investigations are concluded within 5 working days; however the length of time
taken to conclude the investigation is largely dependant upon the licensed operator’s

and driver’s response time to our correspondence. You will be provided with a formal
response detailing conclusions reached resulting from our investigation.
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Appendix L Application Procedures

1. Application Procedures — Vehicles

1.1

1.2

1.3

1.4

1.5

1.6

Vehicle proprietors shall make arrangements directly with Authority
approved vehicle testing stations to have vehicles examined and tested.
Prior to submitting the vehicle for examination proprietors shall ensure that
the vehicle is in good condition, i.e. mechanically sound, bodywork
satisfactory.
In respect of renewal applications vehicles should not be examined more
than 4 weeks before its licence is due to expire. However, it is advised to
arrange the examination and test at least 7 days prior to the application
appointment in case the vehicle examination identifies the need for repair
work and retesting which can then be undertaken prior to the expiry of the
licence.

Vehicle proprietors shall be subject to a re-charge fee by the vehicle

testing station in respect of vehicles that fail the vehicle test and undergo a

second examination and test. The full examination and test fee shall be

charged to proprietors who fail to attend appointments for vehicle
examination and tests without notifying the vehicle testing station.

When a vehicle has passed its test the application must be made to the

Licensing Office.

When presenting an application, the following documents MUST

accompany the completed application form:

(i) DVLA Registration Document (which must show the vehicle as
belonging to the applicant either wholly or jointly with any other
person(s) hereinafter described as proprietor(s) thereof);

(i) Valid Certificate of Insurance;

(iii) MOT/Compliance Certificate; and for stretched limousines:-

(iv) Single Vehicle Approval Certificate (SVA).

2. Application Procedures — Drivers

2.1

2.2
2.3
2.4

2.5

2.6

Applications for Hackney Carriage or Private Hire drivers’ licences are not
limited and may be made at any time of the year. This is subject to the
applicant must having held a full DVLA driving licence (which may be a
European driving licence subject to 2.4 below) for more than one year and
having attained the age of 18 years.

Applicants shall visit the Licensing Office.

A fee will be required for all application forms and payment can only be
made with a debit/credit card or cheque/postal order.

Applicants who hold a European driver’s licence, other than Great Britain,
must produce a GB counterpart issued by the DVLA a minimum of 12
months prior to the date of application.

Applicants will be required to complete an application form for an
Enhanced Disclosure from the Criminal Records Bureau on first
application and every 3 years thereafter. Two forms of personal
identification is required (passport, DVLA driving licence, birth certificate or
marriage certificate) as well as a utility bill showing the applicants current
address. Applicants will also need to provide their national insurance
number.

Applicants from European Economic Area and worldwide are also required
to provide a Certificate of Conduct from the embassy of the applicants’
country of origin or place of recent residence.
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2.7 Applicants from outside the European Economic Area must also provide
evidence of their entitlement to work and reside in the UK.

2.8 Foreign nationals from Czech Republic, Estonia, Hungary, Latvia,
Lithuania, Poland, Slovakia and Slovenia are also required to be
registered under the Home Office Worker Registration Scheme.

2.9 |If new applicants are confident that the CRB Disclosure will be satisfactory
then they can proceed to arrange appointments to obtain a completed
medical certificate from a General Practitioner; to undertake the Authority
local knowledge test. Otherwise, as the above actions will incur costs,
applicants may prefer to wait for the return of the CRB Disclosure and
clearance from the Authority to continue with the application.

2.10 Applicants shall provide a completed medical examination form supplied
by the Authority and completed by a general practitioner on first
application and every 5 years thereafter until aged 60 years when annual
examinations are required. The medical practice is likely to make a charge
for this service.

3. The Consideration of Applications

3.1 On receiving the Enhanced Disclosure from the CRB new applicants
should visit the Licensing Office to provide the completed medical.
Disclosure and medical forms will not be accepted if more than 3 months
old.

3.2 If satisfied, from the information available, that the applicant is a fit and
proper person to hold a licence, the Officer has delegated power to grant
the application and issue a 12 month paper licence.

3.3 All licences remain the property of the Authority and must be surrendered
if the driver licence is suspended or revoked by the Authority.

3.4 If the Authority is not satisfied, on the information before it, that the
applicant should be granted a licence, the matter may be referred to the
Licensing and Appeals Committee for a hearing.
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Appendix M Stretched Limousine Policy

1 Definition of a stretched limousine

1.1 For the purposes of this policy and licence conditions a stretched limousine is
defined as follows:

A stretched limousine is a motor vehicle that has undertaken a Ford Qualified
Vehicle Modifier (QVM) or Cadillac Master Coachbuilder (CMC) or an
equivalent conversion programme resulting in its lengthening by an additional
body section that is:

e capable of carrying up to but not exceeding 8 passengers;

e not a decommissioned military or emergency service vehicle; and

e prior to the adoption of this policy could not be licensed as a Private Hire

vehicle by this Authority.

2 Additional requirements

2.1 Except in exceptional circumstances, stretch limousines will only be licensed up
to the age of 5 years from the date of manufacture, and in any event, this is
subject to the production of relevant original documentation and a satisfactory
vehicle inspection.

2.2 Only vehicles fitted with glass affording clear, unobstructed visibility into the
vehicle passing by in the nearside lane, when the vehicle is viewed from the
pavement shall be licensed by the Council.
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Appendix N Contact Details

Further information on this Policy Statement or any aspect of the Hackney Carriage
and Private Hire licensing regime can be obtained from the Public Protection and
Licensing Manager using the contact details below. The Executive Manager
Community Services, David Tilleray, has overall responsibility for the Licensing
Service.

Paul Charlson - Public Protection and Licensing Manager

West Lancashire District Council, Westec House, Derby Street, Ormskirk, Lancashire
L39 2DQ

Telephone: 01695 585246

Fax: 01695 585126

Email: licensing.enquiries@westlancs.gov.uk

Webpage: www.westlancs.gov.uk/licensing
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Appendix 2

List of consultees

hON =

o

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

All licensed drivers

All privare hire opperators

All garages contracted to the Councuil to provide licensed vehilce checks
Mrs | Roberts Aughton Parish Council 6 Cole Crescent Aughton
Ormskirk West Lancashire L39 5JA

Mr A Gore Bickerstaffe Parish Council 7 Hilltop Walk Ormskirk West
Lancashire L39 4TH

Mrs A Mission Bispham Parish Council 14 Grimshaw Green Lane
Bispham Parbold West Lancashire WN8 7BB

Mr K Williams Burscough Parish Council Office 1, Martland Mill Mart
Lane Burscough West Lancashire L40 0SD

Mrs E A Broad Dalton Parish Council 1 Pinewood Skelmersdale West
Lancashire WN8 6UZ

Mrs J Cavan Downholland Parish Council 2 Tarnbeck Drive Mawdsley
West Lancashire L40 6UZ

Mrs C Kenyon Great Altcar Parish Council 1 Engine Lane Great Altcar
West Lancashire L37 5AH

Mr D Bond Halsall Parish Council 3 Rawlinson Grove Southport
Merseyside PR9 9NF

Mr | T Cropper Hesketh-wtih-Becconsall Parish Council 125 Roe Lane
Southport Merseyside PR9 7PG

Margaret Atherton Hilldale Parish Council 57 Fairhurst Drive Parbold
West Lancashire WN8 7DP

Mrs | O'Donnell Lathom Parish Council 14 Eastleigh Skelmersdale West
Lancashire WN8 6AX

Mrs E A Broad Lathom South / Parbold Parish Councils 1 Pinewood
Skelmersdale West Lancashire WN8 6UZ

Mr B Howard Newburgh Parish Council Avilion Hillock Lane, Dalton
Wigan Gtr Manchester WN8 7RJ

Mr R Sears North Meols Parish Council 25 Irton Road Southport
Merseyside PR9 9DY

Mr J Forshaw Rufford Parish Council 36 Newington Drive Bury BL8
2NE

Mr T Rimmer Scarisbrick Parish Council 5 Chambres Road Southport
Merseyside PR8 6KG

Sue Smith Simonswood Parish Council The Barn, Sandy Brow Farm
Sandy Brow Lane Kirkby Liverpool L33 3AE

Mr N Leadbetter Tarleton Parish Council 21 Welwyn Avenue Ainsdale
Southport Merseyside PR8 3BE

Mr D Hughes Up Holland Parish Council 10 The Nook Appley Bridge
Wigan Gtr Manchester WN6 9JB

Mr C A Cross Wrightington Parish Council 321 Preston Road Standish
Wigan Gtr Manchester WN6 0QB

Road Safety Group Lancashire County Council Environment Directorate
Guild House Preston Lancashire PR1 3BR
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.
40.

41.
42.
43.
44.
45.
46.
47.
48.
49.

50.

Gill Dobie Age Concern: Ormskirk & District Seniors Club Moorgate
Ormskirk West Lancashire L39 4RY

Age Concern Lancashire Ecumenical Centre Northway Skelmersdale
West Lancashire WN8 6PN

Lancashire Constabulary HQ PO Box 77 Hutton Preston Lancashire PR4
5SB

Sgt T Bushell Lancashire Constabulary Licensing Unit County Police
Office St Thomas's Road Chorley Lancashire PR7 1DR

Inspector D Robinson Lancashire Constabulary Ormskirk Police Station
1 Derby Road Ormskirk West Lancashire L39 2BJ

Inspector S Swift Lancashire Constabulary Skelmersdale Police Station
Southway Skelmersdale West Lancahsire WN8 6NH

Arriva North West Neverstitch Road Skelmersdale West Lancashire
WN8 8ED Edge Hill University St Helens Road Ormskirk West
Lancashire L39 4QP

Government Office North West Cunard Building, Pier Head Water Street
Liverpool Merseyside L3 1QB

Government Office North West City Office Park Bluebell Way Preston
Lancashire PR2 5PE

Ms Rosie Cooper MP 127 Burscough Street Ormskirk West Lancashire
L39 2EP

Mr David Borrow MP Crescent House 2-6 Sandy Lane Leyland
Lancashire pr25 2eb

Arriva Trains North West Room 807, Rail House Lord Nelson Street
Liverpool

West Lancs Dial A Ride Association Operations Centre, 4 Langley Place
Burscough Industrial Estate Burscough West Lancashire L40 8JS

West Lancashire Disability Helpline Whelmar House, 2nd Floor
Southway Skelmersdale West Lancaashire WN8 6NN

Birch Green EMB 83 Firbeck Skelmersdale West Lancashire

Clay Brow & Holland Moor EMB 44b Carfield Clay Brow Skelmersdale
West Lancashire

Digmoor EMB 185 Banksbarn Digmoor Skelmersdale West Lancashire
Tanhouse EMB 103 Elmridge Tanhouse Skelmersdale West Lancashire
Ashurst 1 Residents Association 66 Lindens Ashurst Skelmersdale West
Lancashire

Tanhouse 4 & 5 Residents Association 2 Evenwood Tanhouse
Skelmersdale West Lancashire

New Chruch Farm Residents Association 80 Windrows New Church
Farm Skelmersdale West Lancashire

Scott Estate Residents Association 3 Scott Drive Ormskirk West
Lancashire

Old Skelmersdale Residents Association 15 Marchbank Road
Skelmersdale West Lancashire

Birch Green Residents Association 9 Ivybridge Birch Green
Skelmersdale West Lancashire

Concourse Shopping Centre Management Suite Southway Skelmersdale
West Lancashire

Meeting with representatives of hackney carriage drivers 18" January
2010
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Appendix 3
Consultation response analysis

Consultation period 22™ June 2009 — 11" September 2009
130 respondents (including petitions)

Ref Respondent Para | Comments Appraisal Response
no.
001 Petition: 12.19 | Permit the use of magnetic door signs as permanent signs Response justified. Adequate Amend
Mr B Kelly could encourage crime, reduces value of car for resale & sighage can be assessed by paragraph to
76 Fairstead affects insurance. enforcement. permit
Skelmersdale magnetic signs.
Mr A Jones
25 Ledburn
Skelmersdale
Mr S Lowe
67 Hallcroft

Skelmersdale

Mr M Donnelly
69 Aspen Way
Skelmersdale

Mr J Roughley
75 Tarlswood
Skelmersdale

Mr P Parry
2 Fawcett
Skelmersdale

Mr J O'Rourke
11 Brierfield
Skelmersdale
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Mr N Bray
212 Inskip
Skelmersdale

Mr E Tickle
79 Ambergate
Skelmersdale

Mr D Smith
67 Yewdale
Skelmersdale

Mr J Sellick
121 Carfield
Skelmersdale

Mr W Parry
33 Turnberry
Skelmersdale

Mr J Connor
75 Evington
Skelmersdale

Mr P Bracknell
12 Kingsbury Court
Skelmersdale

Mr B Cookson
111 Turnbury
Skelmersdale

Mr F Gorst
28 Eskbrook
Skelmersdale

Mr C Thorpe
97 Ennerdale
Skelmersdale
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Mr L Connor
235 Brierfield
Skelmersdale

Mr P Taylor
45 Belfield
Skelmersdale

Mr W Noon
111 Cornbrook
Skelmersdale

Mr A Dickson
41 Ledburn
Skelmersdale

Mr W Mehnert
32 Falkland
Skelmersdale

Mr K Henshall
106 School Lane
Skelmersdale

Mr K Crompton
59 Cornbrook
Skelmersdale

Mr B Jopson
85 Uppingham
Skelmersdale

Mr B Benton
54 Colinton
Skelmersdale

Mr T Harris
18 Thornwood
Skelmersdale
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Mr G Pye
42 Fairstead
Skelmersdale

Mr D Wooder
9 Barford Close
Skelmersdale

Mr | Langham
110 Denholme
Skelmersdale

Mr P Murray
85 Daniels Lane
Skelmersdale

Mr D Giriffiths
78 Lambourne
Skelmersdale

Mr D Walsh

77 Abbeystead
Skelmersdale
Mr K Speakman
8 Woodcroft
Skelmersdale

Mr R Drameh
129 High Street
Skelmersdale

Mr D Morris
28F Whitburn
Skelmersdale

Mr J Wilkie
36 Larknhill
Skelmersdale

Mr L Morgan
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63 Carfield
Skelmersdale

Mr D Hunter
111 Manfield
Skelmersdale
002 Mr S Caldecott 12.19 | Permit the use of magnetic door signs as permanent signs Response justified. Adequate Amend
64 Beechwood Drive could encourage crime, reduces value of car for resale sighage can be assessed by paragraph to
Ormskirk enforcement. permit
magnetic signs.
003 Mr M Degeir 12.19 | Permit the use of magnetic door signs as permanent signs Response justified. Adequate Amend
40 Beech Avenue could encourage crime, reduces value of car for resale sighage can be assessed by paragraph to
Parbold enforcement. permit
magnetic signs.
004 Mr F R Monaghan 12.19 | Permit the use of magnetic door signs Response justified. Adequate Amend
81 Abbeystead signage can be assessed by paragraph to
Skelmersdale enforcement. permit
magnetic signs.
005 Mr J W Gillard 12.19 | Permit the use of magnetic door signs Response justified. Adequate Amend
306 Prescot Road signage can be assessed by paragraph to
Aughton enforcement. permit
magnetic signs.
006 Mr R Edwards 12.19 | Permit the use of magnetic door signs as permanent signs Response justified. Adequate Amend
11 Middlehurst could encourage crime, reduces value of car for resale sighage can be assessed by paragraph to
Skelmersdale enforcement. permit
magnetic signs.
007 Petition: 12.19 | Permit the use of magnetic door signs as permanent signs Response justified. Adequate Amend
40 drivers with no could encourage crime, reduces value of car for resale & signage can be assessed by paragraph to
addresses only affect insurance. enforcement. permit
badge numbers from magnetic signs.
Mr R Foster
10 Windle Grove
St Helens
008 Mr S J Alexander 11.10 | Change upper age limit to 65 years for medicals Response unjustified. No No change.

186 Carfield
Skelmersdale

current intentions to change the

upper age limit of 60 years for
medical assessments.
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12.13/ | Inconsistencies in age limits on vehicles and age limits not Response requires Committee

12.14 | required. determination. Proposal aimed decision.
to foster consistency in licences
and conditions as well as
improve the overall standard of
the fleet of vehicles. Matter to be
determined by Committee.
App C: | Why not allow mesh screens in hackney carriages? Response unjustified. Refusal of | No change.
6.2 mesh screens to prevent attack
using a knife, screwdriver etc.
12.6 | Discrepancy in the number of seats licensed in hackney Response requires Committee
carriage — why limit? determination. Attempt to foster | decision.
consistency in the decision to
licence the number of seats in
hackney carriages. Matter to be
determined by Committee.

App H: | Drivers need to look respectable, however smart track suit is | Response justified. Smart Amend code to
dress | comfortable and practical. tracksuits can afford the driver allow smart
code more comfort during the working | tracksuits (or

day. Otherwise addressed by similar).
enforcement. | will recommend
that Committee amend the
dress code accordingly.
009 Mrs C Doran App H: | Supports use of dress code. Response supported. No change.
100 Manfield dress
Skelmersdale code
010 Mr J Ferguson 11.9 | Medical assessments should be annual from 65 not 60. Response unjustified. No No change.
11 Sefton Gardens current intentions to change the
Aughton upper age limit of 60 years for
Ormskirk medical assessments.
11.15 | Why aren’t CRB disclosures transferrable? Response unjustified. CRB No change.
stipulates disclosures cannot be
transferred.
12.19 | Should be able to use magnetic door signs as permanent Response justified. Adequate Amend
signs could encourage crime, reduces value of car for resale. | signage can be assessed by paragraph to
enforcement. permit
magnetic signs.

App B: | Why cannot use remoulded tyres? Response unjustified. Do notto | No change.

14.2 contend that remoulded tyres
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are unsafe, rather need to
ensure that no lesser standard
of safety is adopted than that
equal to a manufactured tyre.

App H: | Supports use of dress code. Response supported. No change.
dress
code
011 Mr J Frank 11.7 | Need for driver assessment as part of licence application Response unjustified at present. | No change.
8 Ravenscroft rather than relying on driving test, which could have been Suitable driver training courses
Avenue taken a long time ago. are available. However, no
Ormskirk immediate plans to introduce
such a requirement. The need
for driver assessment will be
kept under close review &
addressed separately from the
draft policy.
012 Mr D Gillard General | ong term drivers should have been met directly. Response unjustified. Wide No change.
4 Priory Grove consultation undertaken and
Ormskirk many responses received.
Impractical to meet with all
drivers.
013 Petition of 34 HC Section | Agree with principles, but these should be borne in mind Noted. No change.
drivers from: 3 when considering the Policy.
Mr C Molyneux-Keir
89 Brierfield
Skelmersdale
+ meeting held on
18" January 2010
Section | Hackney carriage trade wanted more consultation would like | Response justified. The process | No change.
S of consultation was to receive

to establish a forum to improve communication between the
HC Trade and the Council.

any and all comments in writing;
nevertheless, the consultation
had been extended to allow a
meeting to take place. It was
agreed that attempts would be
made to establish a HC forum;
however efforts would also be
made to attempt to establish a
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forum for PH. The proposed HC
forum would meet on a regular
basis after the agreement of the
Policy to determine operational
issues — for example ranking
provision throughout the
Borough and the limitation of the
number of hackney carriages.

11.5

The knowledge test be amended so that drivers are tested
on the difference between HC and PH.

Response unjustified. The
current knowledge test does
contain a question to determine
drivers’ understanding of the
difference between HC and PH.

No change.

11.10

Medical assessments should be annual from 65 not 60.

Response unjustified. No
current intentions to change the
upper age limit of 60 years for
medical assessments as matter
has been determined by
Committee previously. However
this will be present to Committee
for determination.

No change.

Section
12

That the section be split into separate sections for HC and
PH.

Response unjustified. The
paragraphs are clear as to
which refer to HC and to PH. If
separated into two sections,
there would be the potential for
some duplication of similar
requirements, making the
document longer. When the
matter was discussed in detail,
there appeared to be only
limited need for the separation
of sections. However, where
distinctions are made between
HC and PH within the Policy,
these will be clearly indicated to
avoid confusion.

No change.

12.2

Why no restriction on the numbers of hackney carriages?

Response unjustified at present.
All agreed that this matter will be
considered at a later date

No change.
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through the (to be established)
HC forum.

12.3 to | Would like to see a wider range of vehicles available to them. | Response justified. European Amend

12.5 | i.e. type approval. Drivers would then provide detailed Whole Vehicle Type Approval paragraph to
specification of the proposed vehicle which could be would be advantageous, with permit type
approved. Would also allow drivers more flexibility to meet the delegation to Licensing approval.
age requirements. Officers who would be able to

approve each individual
specification on a case by case
basis. An amendment
supporting the use of European
Whole Vehicle Type Approval
will be offered to the Committee
for approval.

12.6 | Discrepancy in the number of seats licensed in hackney Response justified. The Amend
carriage — why limits imposed? If a driver is willing to spend provision of additional seating is | paragraph
the money, then he/she should be able to have seat fitted at the driver’'s request and must | accordingly.
and plated if needed. be installed to a manufacturer’s

standard. This paragraph will be
reworded to reflect the individual
need for additional seating and
will be offered to the Committee
for approval.

12.12 | Inconsistencies in age limits on vehicles and age limits not Response requires Committee

to required — particularly free issue plates at 4 years. HC Trade | determination. Proposal aimed decision.

12.14 | accepted that an upper age limit would be required even to foster consistency in licences
though they felt that a vehicle could be maintained to the and conditions as well as
requirements of the conditions, regardless of age. The HC improve the overall standard of
Trade stated that current economic climate made the fleet of vehicles over time.
replacement vehicles more difficult to finance. The HC Trade | Matter to be determined by
suggested that a maximum age 18 of years was suitable with | Committee.
any replacement vehicle being a minimum of 3 years
younger. Furthermore, if the vehicle is written off, then it
could be replaced with a like for like vehicle. ‘Free issue’
plates to remain at 4 years.

12.15 | This requirement was debated and no change will be made | Noted. No change.
as to the frequency of vehicle testing.
12.19 | Comments were made alleging PHVs were not displaying | Noted. All agreed that this No change.

the required door signs. A requirement should also be made
to stipulate that PHVs should display a “no insurance=no

matter will be considered at a
later date through the (to be
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ride” notice or similar

established) HC forum.

12.21 | PH advertising: Response justified. This Amend
This requirement need to be amended as some advertising | paragraph will be reworded to paragraph
is currently approved on PHVs. reflect this amendment and will accordingly.

be offered to the Committee for
approval.

12.30 | Environmental considerations: Noted. This paragraph will be Amend
Last sentence need to add in PH as well. reworded to reflect this paragraph

amendment and will be offered accordingly.
to the Committee for approval.

15.4 | Drivers should not be charged for closure of cash offices. Response unjustified. It is not No change.

intention to charge drivers for
the removal of the cash offices.
Council cannot be held
responsible if debit and/or credit
card companies charge for their
services.

16.1 & | Discrepancy in ranking spaces. Response justified, but requires | No change.

App I amendment outside of this

ranks policy. Agreed to determine this

issue at the (to be formed) HC
forum.
App B | Needs rewording as minibuses are currently licensed as PH Response justified. Amend
1.3 with more than 4 seats. paragraph
accordingly.

App B | Will need to be amended as a result of the Committee | Response justified. Amend

1.5 decision to Paragraphs 12.12 to 12.14 (see above). paragraph
following
Committee
decision.

App C | Will need to be amended as a result of the change to Response justified. Amend

1.6 Paragraphs 12.3 to 12.5 (see above). paragraph
accordingly.

App C | Will need to be amended as a result of the Committee Response justified. Amend

1.7 decision to Paragraphs 12.12 to 12.14 (see above). paragraph
following
Committee
decision.

App C | Will need to be amended as a result of the proposed Response justified. Amend

6.1 amendments to Paragraphs 12.6 (see above). paragraph
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accordingly.

App C: | Why not allow mesh screens? Response unjustified. The No change.
6.2 refusal of mesh screens has
always been one of potential
risk to driver safety as a mesh
screen could not prevent attack
using a knife, screwdriver etc.
App C: | Removal of requirement for outdated instructions. Response justified. Information Delete App C
9.3 is indeed out of date. section 9.3.
App C: | Removal of outdated requirement for inspection disc. Response justified. Information Delete App C
cond 4 is indeed out of date. condition 4.
App | Drivers should be allowed to take toilet breaks. Response justified. Code of App G
G: conduct too restrictive in this amended.
Code of regard.
conduct
App H: | Drivers should be allowed to wear baseballs caps to keep Response justified. App H
Dress | heads dry during rain & “whilst driving” be added to hooded amended.
code | tops.
N/A | Hackney carriage drivers request a subsidy on fees during Response requires No change.
recent hard economic times. determination. Matter outside
this policy, but will be
determined under fees and
charges.
014 Mr P Parry General | [ong term drivers should have been met directly. Response unjustified. Wide No change.
2 Fawcett consultation undertaken and
Birch Green many responses received.
Skelmersdale Impractical to meet with all
drivers.
015 Mr L D Pugh 12.19 | Permit the use of magnetic door signs as permanent signs Response justified. Adequate Amend
31 Lowcroft could encourage crime, reduces value of car for resale sighage can be assessed by paragraph to
Skelmersdale enforcement. permit
magnetic signs.
N/A | Query regarding receipts and fees. Matter outside this policy, but No change.
will be determined under fees
and charges.
121 Why does the Council increase the number of taxis to be Response unjustified. No No change.

licensed?

current limits are placed on the
number of drivers. The Council
does not increase the number of
licensed drivers rather it is the
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demand from the public that
dictates the number.

App H:
dress
code

Supports use of dress code.

Response supported.

No change.

General

Knowledge tests require updating.

Response justified. Whilst
outside the direct remit of the
policy, the knowledge tests are
being updated.

No change.

General

Spot checks should be carried out anonymously.

Response unjustified.
Enforcement activities may
become wider knowledge
among drivers during the
duration. However, Officers take
every precaution to limit this
effect and even if these checks
were done ‘under cover’ the
word would quickly spread at
that time that enforcement
officers are on patrol.

No change.

General

Alleges that many drivers smoke and allow their passengers
to smoke.

Response justified. Whilst
outside the direct remit of the
policy, this matter will be
investigated.

No change.

General

CCTV should be put in all cars.

Response unjustified. No
current evidence to suggest that
CCTV must be fitted to all cars,
however the policy allows for
their fitting. Matter will be kept
under review.

No change.

App B:
cond 4

Removal of outdated requirement for inspection disc.

Response justified. Information
is indeed out of date.

Delete App B
condition 4.

General

Given the significant number of miles conducted by most
drivers, they can easily accrue 9 points on their licence — this
requirement should be relaxed.

Response unjustified. Whilst
understandable, the policy
cannot be expected to address
each and every case. It will be
for the Officer to determine the
exact nature of the offences and
what action is required, however
the policy cannot support driving

No change.
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offences in any way.

016

M Whitby
49 Swanpool Lane
Aughton

App H:

dress
code

The prohibition of short skirts is not enforceable and infers an
inappropriate standard for women.

Response justified. This specific
requirement is unenforceable.

App H
amended to
remove this
requirement.

017

Mr M Warrener
HCT Solutions
15 Firbeck
Skelmersdale

11.6

Additional requirements needed to drivers to take disability
awareness course.

Response unjustified at present.
No current proposals for drivers
to undertake a Disability
Awareness Course and no
suitable courses have been
identified. This matter will be
kept under review separately
from this policy

No change.

Similarly, drivers should undergo an additional assessment
of their skills.

Response unjustified at present.
Suitable driver training courses
are available. However, no
immediate plans to introduce
such a requirement. The need
for driver assessment will be
kept under close review &
addressed separately from the
draft policy.

No change.

App H:

dress
code

Code does not go far enough; a higher standard should be
maintained.

Response supported, but it aims
to strike a balance to ensure
drivers are presentable for the
travelling public.

No change.

12.6

There should be a specification for every vehicle that will be
licensed by the Council.

Response supported, however
given the varied number of
vehicles, models and
specifications, the amount of
information required to provide a
specification for each type of
vehicle would be unnecessarily
onerous and potentially
confusing.

No change.

12.8

Similarly, there should be a specification for disabled access
for all vehicles.

Response supported, however
prescriptive requirements would
be too onerous potentially
conflicting and confusing,
particularly given that a number

No change.
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of vehicles can be modified
(after manufacture) to allow
suitable disabled access.

12.15

Vehicle license period should be extended to from 6 months
to 12 months.

Response unjustified. There are
no current proposals to change
the licensed period for vehicles
from 12 months to 6 months.
This period is to ensure the
continued safety and
maintenance of vehicles.

No change.

12.21

Advertising should be allowed on private hire vehicles.

Response unjustified. There are
no current proposals to allow
advertising on private hire
vehicles

No change.

App B:
cond 6

Drivers should have a qualification in first aid.

Response unjustified. The
requirement for first aid
qualification has been
considered previously.
Currently, such a requirement
would be too onerous for
drivers. The provision of a basic
first aid kit does not require the
driver to administer higher levels
of first than is necessary. The kit
is therefore provided for use if
needed.

No change.

018

M Daker
Received by email -
no address provided

App H:
Dress
code

Dress prohibits the wearing of shorts; drivers need to wear
shorts in hot weather. The dress code does not actually
prohibit the wearing of shorts, as you state. It clearly states
that shorts are permissible - if tailored (i.e. a finished
garment and not cut-off trousers). | therefore do not intend to
recommend that Committee amend the dress code as it
complies with your sentiments.

Response unjustified. The dress
code does not prohibit the
wearing of shorts. It clearly
states that shorts are
permissible - if tailored (i.e. a
finished garment and not cut-off
trousers).

No change.

General

There should be no limits on working hours.

Response unjustified. The
council could not condone the
contravention of working time
legislation.

No change.
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019

M Brooks
Received by email -
no address provided

General

Against whole policy.

Response unjustified. A
significant number of the
requirements contained in the
draft policy are currently in
force. Therefore, rather than
changing the requirements
unnecessarily, the policy aims to
bring these requirements
together into one document to
make compliance with the
Council’s standards easier — for
both operators, drivers and
enforcers.

No change.

020

Mr J Robinson
63 Hartshead
Skelmersdale

12.13/
12.14

Inconsistencies in age limits on vehicles and age limits not
required — particularly free issue plate at 4 years

Response requires
determination. Proposal aimed
to foster consistency in licences
and conditions as well as
improve the overall standard of
the fleet of vehicles. Matter to be
determined by Committee.

Committee
decision.

12.19

Permit the use of magnetic door signs as permanent signs
could encourage crime, reduces value of car for resale &
affects insurance.

Response justified. Adequate
signage can be assessed by
enforcement.

No change.

12.1/
12.2

Should be a limit on the number of taxis to be licensed.

Response unjustified. No
current limits are placed on the
number of drivers. The number
of licensed drivers rather it is the
demand from the public that
dictates the number.

No change.

14.2

Remoulds should be allowed.

Response unjustified. The
Council wants to promote the
same level of safety as wheel
designed for the vehicle.

No change.

11

You don’t need PH badge to drive a PH vehicle.

Response unjustified. Case law,
Benson v Boyce dictates that
PH vehicle only driven by PH
driver.

No change.

App H:

Allow smart tracksuits as presentable and comfortable.

Response justified. This matter

App H
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dress would be difficult to enforce. amended to

code remove
tracksuits.

General Response unjustified. A No change.

significant number of the
requirements contained in the
draft policy are currently in
force. Therefore, rather than
changing the requirements
unnecessarily, the policy aims to
bring these requirements
together into one document to
make compliance with the
Council’s standards easier — for
both operators, drivers and
enforcers.
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