
 

 
 

 
 
COUNCIL: 16 December 2020 

 

 
Report of: Corporate Director of Transformation & Resources 
 
Relevant Portfolio Holder: Councillor I Moran 
 
Contact for further information: Mrs J Denning (Extn. 5384)  
    (E-mail: jacky.denning@westlancs.gov.uk)  
 

 
SUBJECT:  EXECUTIVE DECISIONS – SPECIAL URGENCY 
 

Wards affected: Borough wide 
 
1.0 PURPOSE OF THE REPORT 
 
1.1 To advise that, for the period 1 December 2019 to 30 November 2020, one 

decision was taken under Access to Information Procedure Rule 16 (Special 
Urgency). 

 
2.0 RECOMMENDATION 
 
2.1 That it be noted that Access to Information Rule 16 (Special Urgency) was 

exercised once during the period 1 December 2019 to 30 November 2020 at the 
Cabinet meeting held on 9 June 2020 in relation to the item “Use of Capital 
Funding for Public Realm Improvements at Wheatsheaf Walk”. 

 

 
3.0 ACCESS TO INFORMATION PROCEDURES 
 
3.1 In accordance with Access to Information Procedures, Key Decisions undertaken 

by the Executive (Cabinet) must be included on the Forward Plan.  If the matter 
has not been included on the Forward Plan, Procedure Rule 15 (General 
Exception) still allows the decision to be taken when the specified safeguards are 
met. 

 
3.2 Access to Information Procedure Rule 16 (Special Urgency) states: 
 
 “If by virtue of the date by which a decision must be taken Rule 15 (general 

exception) cannot be followed, then the decision can only be taken if the decision 
taker (if an individual), the Leader (if the Cabinet is making the decision) or the 
Chairman of the body making the decision: 
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(a) obtains the agreement of the Chairman of a relevant Overview and 
Scrutiny Committee; or 
if there is no Chairman of the relevant Overview and Scrutiny Committee; 
or if the Chairman of each relevant Overview and Scrutiny Committee is 
unable to act, then the agreement of the Chairman of the Council (the 
Mayor), or in his/her absence the Vice Chairman (the Deputy Mayor), that 
the making of the decision is urgent and cannot reasonably be deferred; 
and 

 
(b) makes available on the Council’s website and at the Offices of the Council 

a notice setting out the reasons that the meeting/decision is urgent and 
cannot reasonably be deferred.” 

 
3.3 In accordance with the ‘Local Authorities (Executive Arrangements) (Meetings 

and Access to Information) (England) Regulations 2012, any decisions taken 
under ‘Special Urgency’ must be reported to Council annually. 

 
3.4 I can advise that Procedure Rule 16 (Special Urgency) was exercised once in the 

period 1 December 2019 to 30 November 2020 at the Cabinet meeting held on 9 
June 2020 in relation to the item “Use of Capital Funding for Public Realm 
Improvements at Wheatsheaf Walk”.  The reasons that the decision was urgent 
and could not reasonably be deferred is stated as: " The reason that the decision 
is urgent and cannot reasonably be deferred is to enable works to be carried out 
quickly and with minimal disruption so that appropriate social distancing 
measures can be supported in Wheatsheaf Walk and Burscough Street and 
businesses can be supported as they seek to re-open as lockdown restrictions 
are eased."  

  
4.0 COMMENTS OF THE CORPORATE DIRECTOR OF PLACE & COMMUNITY 
 
4.1 As part of the Council's Ormskirk High Street Heritage Action Zone Programme it 

is proposed to introduce a public realm improvement scheme to improve 
Wheatsheaf Walk through new paving, lighting and the removal of the 1980's 
'pagoda' structure.  The work had been programmed in to take place in March 
2021 in order to minimize disruption to businesses and to allow time to undertake 
all necessary surveys and obtain necessary permissions. 

 
4.2 Towards the end of the first COVID lockdown period, the Council was 

approached by local businesses to ask if the removal of the pagoda could be 
accelerated as a standalone project to provide additional space for outdoor 
seating.  At the time hospitality businesses were extremely concerned that they 
would require additional outdoor seating space to survive given the 2m social 
distancing rules which were introduced.  

 
4.3 To help inform the decision, officers approached two reputable local companies 

for informal quotes for the demolition of the pagoda, which were included in a 
Cabinet report. 

 
4.4 Cabinet decided to delegate the decision to allow consideration of the views of 

the Executive Overview & Scrutiny Committee.  Following this and using 
delegated authority provided by Cabinet, in consultation with the Portfolio 



Holders for Planning & Economic Regeneration, the decision was taken to 
remove of the pagoda and planters at Wheatsheaf Walk.  

 
4.5 A detailed brief was prepared which contained all preliminary information known 

at the time and officers approached three reputable companies for formal quotes 
for the demolition of the pagoda. 

 
4.6 Despite assurances from all three companies that they wanted to submit a 

tender, the Council only received one quote.  The company who did submit a 
formal quote subsequently withdrew saying that they believed they had 
underestimated the complexities and costs of delivering the job safely in an 
active town centre environment, referencing unknowns, such as the exact 
construction of the pagoda and whether or not it contained asbestos.  In addition, 
new COVID-19 working restrictions had changed the situation for contractors. 

 
4.7 At this point officers sought three further companies to provide quotations.  The 

Council's Health and Safety officer also advised that an asbestos survey should 
be undertaken as there was a risk the structure could contain asbestos.  This 
was organised and completed in October 2020. 

 
4.8 Of the three additional companies approached, two quotes were received of  

£11,000 and £16,000.  However, both contractors said they had a lengthy lead in 
time and that Wheatsheaf Walk and, importantly, the adjoining section of 
Burscough Street would have to be closed for a number of days.  Both of these 
quotes would cost more than had been previously reported to Cabinet and 
Executive Overview & Scrutiny Committee. 

 
4.9 Ultimately, the basis for removing the pagoda and planters before the remaining 

public realm works in order to deliver more open space and to support the re-
opening of the high street could not be achieved without a high level of risk due 
to the unknown structural details and without disruption to the businesses.   Also 
the two metre social distancing requirement was reduced to one metre for 
hospitality businesses, which alleviated the necessity to deliver the additional 
outdoor space as an urgent measure. 

 
4.10 The decision was therefore taken to pause the removal of the pagoda in isolation 

and instead combine the removal with the original wider package of public realm 
improvements to be delivered in 2021, as had been previously proposed. 

 
4.11 Recognising the need to make progress, the Council has now appointed a CDM 

Consultant/Project Manager to complement the existing project team.  Structural, 
asbestos and topographical surveys have been undertaken to remove 
uncertainty. 

 
4.12 Designs have been finalised and it is intended to go to tender in the week 

commencing 14th December.  There will be ongoing discussions with the 
businesses in Wheatsheaf Walk as plans progress to ensure they are kept 
informed and any issues are duly taken account of. 

 
4.13 Allowing for the tenders to be returned, evaluated and a lead in time to ensure 

that the necessary materials can be secured, the works contract is currently 
scheduled to commence at the end of March 2021.  With a ten week works 



programme, completion is forecast for mid-June 2021.  This timetable of works 
may change subject to any further COVID-19 restrictions implemented by the 
Government. 

 
 
5.0 SUSTAINABILITY IMPLICATIONS 
 
5.1 There are no sustainability impacts associated with this report and no impact on 

crime and disorder.  
 
6.0 FINANCIAL AND RESOURCE IMPLICATIONS 
 
6.1 There are no financial/resource implications arising from this report. 
 
7.0 RISK ASSESSMENT 
 
7.1 This item is for information only and makes no recommendations. It therefore 

does not require a formal risk assessment and no changes have been made to 
risk registers as a result of this report. 

 
8.0 HEALTH AND WELLBEING IMPLICATIONS 
 
8.1  There are no health and wellbeing implications arising from this report. 
 
 

 
Background Documents 
 
There are no background documents (as defined in Section 100D(5) of the Local 
Government Act 1972) to this Report. 
 
Equality Impact Assessment 
 
The decision does not have any direct impact on members of the public, employees, 
elected members and / or stakeholders; therefore, no Equality Impact Assessment is 
required. 
 
Appendices 
 
None. 
 


